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PAINTING BY PAUS 


Thomas Jefferson Entertaining a Group of Friends at Monticello 


The Living Jefferson 


by DAVID SAVILLE MUZZEY, Ph. D. 


Professor Emeritus of History, Columbia University 


DD EMOCRACY CAN DEVELOP VIGOROUSLY only 
if supported and inspired by historical tradition, 
embodied in conspicuous words and deeds. This 
function is fulfilled in the United States by the 
Bill of Rights and the Declaration of Independence, 
as well as in the lives and thoughts of men like 
Thomas Jefferson and Abraham Lincoln. Historical 
facts and examples grow into social myths which are 
closely woven into the whole texture of national life. 
Historiography frequently plays a great role in this 
process. The interpretation of the national past 
serves as an answer to the question about the mean- 
ing and the destiny of the national existence of a 
people, as a symbol around which the national cul- 
tural life is integrated and which determines the 
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The Thomas Jefferson Memorial in Washington, D. C., Stands as a 

Monument to a Great American, A Tribute to One Who Has Been 

Rightly Called the Architect of America. More Important Than the 

Dedication of This Memorial on the Two Hundredth Anniversary of 

Jefferson’s Birth Should Be the Determination of Every Living Ameri- 

can to Preserve the Ideals of Freedom Which He helped Weave Into 
the Fabric of America 
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vision of the future.” These words from Professor 
Hans Kohn’s book, “Not by Arms Alone,” have a 
special significance for us as we approach the two 
hundredth anniversary of the birth of Thomas Jef- 
ferson. 

To some it may seem irrelevant or like a mere 
indulgence in antiquarian curiosity to turn to the 
consideration of a man who has been in his grave 
for more than a century. Here we are, a people of 
over 130,000,000, in the midst of a devastating war 
waged on the six continents and the seven seas, grap- 
pling with tremendous problems of international 
policy, military strategy, and domestic adjustment 
such as were not dreamed of in Jefferson’s day. 
The little nation of seven or eight million inhabitants 
(not even as large as the population of the metro- 
politan district of New York today) over which 
Jefferson presided in the first decade of the nine- 
teenth century was predominantly an agricultural 
country. There were only a few cities of over 10,000 
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The House in Philadelphia Where It Is Said That Jefferson 
Stayed When He Drafted the Declaration of Independence 


population. Manufactures were in their infancy. 
Methods of travel were as primitive as in the days of 
the Roman Empire. The first steamboat appeared on 
the Ohio River two years after Jefferson left office. 
The first steam locomotive, drawing its three or four 
coaches over a track of wooden rails topped by thin 
strips of iron, did not appear until three years after 
Jefferson’s death. It was fifteen years later still that 
the report of Polk’s nomination for the Presidency in 
the campaign of 1844 was sent from Baltimore by the 
new instrument invented by Samuel Morse, the elec- 
tric telegraph. Candles and sperm oil furnished such 
light as there was. Of course, the telephone, the 
automobile, the airplane, the radio, the cinema, and 
the hundred other conveniences provided by modern 
science were undreamed of when Jefferson was in the 
White House, or even when Lincoln was there sixty 
years later. 

The contrast between the poverty of our material 
civilization in Jefferson’s time and the streamlined 
efficiency of our modern age of speed and luxury has 
led some writers to conclude that a similar dis- 
crepancy exists in respect to the mental and spiritual 
equipment of the Fathers and the men of today. Be- 
cause the former lived in the horse-and-buggy days, it 
is assumed by these writers that their minds were 
rather primitive and that their ideas of politics and 
society are as outmoded now as are their facilities 
for travel. But this is a false analogy. It is confus- 
ing substantial and permanent human qualities with 
the accidental circumstances of the epoch in which 
they are exercised. Anthropologists tell us that man 
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in his distinctive endowment of reason has not 
changed perceptibly since the days of the Cro-Magnon 
race. His brain case, his stature and posture, his 
glands and nerves, were “modern” then. Certainly, 
no one would contend that Aristotle was inferior in 
intellect to any thinker of today, or Alexander the 
Great in military genius, or Phidias in art, or Julius 
Caesar in political organization. Let us beware lest 
in our preoccupation with the immediate and baffling 
problems of an age which, like all past ages, regards 
itself as the culmination of civilization, we lose sight 
of those spiritual constants of life which alone ensure 
the dignity of man and hold the only promise of his 
triumph over the evils into which his lust for power, 
wealth, and prestige have led him. 


“In vain we call old notions fudge, 
And bend our conscience to our dealing ; 
The ten commandments will not budge, 
And stealing will continue stealing.” 


Now one of those constant values of life which 
Thomas Jefferson championed with quenchless pas- 
sion and expounded with persuasive eloquence was 
human liberty. Liberty was not for him the grant 
of a sovereign or a privilege conferred by an act of 
a legislature, but an inherent, “unalienable” right, 
like life itself. Life and liberty were coupled by 
him as the conditions of the third inalienable right of 
the Declaration of Independence, the pursuit of hap- 
piness. “He that gave us life gave us liberty,” he 
wrote. And again, “I have sworn on the altar of God 
eternal hostility against every form of tyranny over 
the mind of man.” Through forty years, from his 
entrance into the Virginia House of Burgesses in 
1769 to his departure from the Presidency in 1809, 
Jefferson was almost continuously in the public 
service—as a member of the Continental Congress, 
governor of Virginia, minister to France, Secretary 
of State, Vice-President, and President of the United 
States. And in the seventeen years which remained 
to him after 1809 he was the constant adviser of his 
successors in the White House, Madison and Monroe. 
He had many accomplishments to his credit, such as 
the draft of the ordinance of government for the 
Northwest Territory in 1784, the formulation of our 
first Neutrality Law in 1794, the purchase of the 


‘Louisiana Territory in 1803, the clearing of the 


pirates out of the Mediterranean in 1804, the dis- 
patch of Lewis and Clark on the trail-blazing ex- 
pedition to the Pacific in 1806. Yet he chose none 
of these things as his claim to remembrance by a 
future generation. The epitaph which he composed 
to be inscribed on his monument at Monticello reads: 
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“Here Was Buried Thomas Jefferson, 
Author of the Declaration of American 
Independence, 

Of the Statute of Virginia for Religious Freedom, 
And Father of the University of Virginia.” 


Note that each of these phrases describes a service 
to the cause of liberty; political liberty, religious 
liberty, and academic liberty—for his university was 
the first nonsectarian, self-governing seat of learn- 
ing in the country, furnishing by its comprehensive, 
secular, and elective curriculum the pattern for in- 
stitutions like the University of Michigan and the 
Harvard of President Eliot. If liberty and Ameri- 
canism are synonyms, then Gilbert Chinard has 
rightly entitled our best biography of Jefferson, 
“Thomas Jefferson, the Apostle of Americanism.” 

It was this normative concept of human liberty 
which dominated Jefferson’s political thought and 
made him the founder of American democracy. 
Twenty-eight months after Jefferson was laid in his 
grave, a Democrat of another type was elected Presi- 
dent of the United States, the first President west of 
the Alleghenies, Andrew Jackson of Tennessee. He, 
too, was elevated into a kind of tutelary divinity of 
the Democratic party, and set beside Jefferson as its 
second founder. His picture was hung in convention 
halls and his birthday celebrated by dinners. But the 
star of Jackson has paled, while that of Jefferson has 
steadily increased in brilliance. For Jackson was a 
product of the untamed West, a man of quick temper, 
a military chieftain, intolerant of the slightest op- 
position, confirmed in the conviction of his own 
infallibility. Democracy for Jackson meant not the 
elevation of the people by education in fitness to share 
in the responsibilities of government, but the leveling 
down of government to fit the untrained and un- 
tempered “common man.” Politics was not for him 
a noble science resulting from long study and tested 
experience, but a struggle to seize and keep the reins 
of power and the emoluments of office. He fastened 
the spoils system on the country, turning out more 
officeholders than had all the former Presidents com- 
bined. In short, Jacksonian democracy meant 
quantity, not quality; counting noses, not weighing 
brains; matching factional strength and cunning in 
party battles, not seeking wisdom in the accumulated 
experience of the past. 

Jefferson’s conception of democracy was as far 
removed from this as the north is from the south. 


Jefferson’s Arrival in Washington to Assume the Duties of the 

Presidency Was Quite in Contrast to Present-Day Methods. It 

Is Said That When He Came to Take the Oath of Office, He 

Appeared in Trousers Instead of Knee Breeches, Thereby Creat- 
ing Quite a Stir 
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He was a man of extraordinary gifts and graces: a 
philosopher, a musician, a linguist, a political scien- 
tist, a historian, and the architect of the most beauti- 
ful colonial mansion in America. In the best sense 
of the word he was an aristocrat to his finger tips. 
If he cherished the common man, it was because of 
the common man’s uncommon chance under a regime 
of liberty to make himself a significant figure in 
society. It was the potentialities in man that he 
cherished, not the actual empirical man who always 
furnishes the material for the demagogue. He re- 
pudiated the idea that all men were equally able to 
fill the offices of government or to determine public 
policy. He believed in what he called “the natural 
aristocracy of talents and virtue” as opposed to the 
“artificial aristocracy founded on wealth or birth.” 
“This natural aristocracy,” he wrote in a letter to 
John Adams in 1814, “I consider as the most 
precious gift of nature for the instruction, the trusts, 
and the government of society.” 

How utterly unjust it is then to represent Jeffer- 
son, as many of his critics have done, as an advocate 
of mob rule, or to speak of him, as Hamilton did 
in a letter to Governor John Jay of New York, as “a 
Jacobin in politics.” The truth is that Jefferson was 
as convinced as Hamilton or any other of his Federal- 
ist opponents of the necessity for a strong and wise 
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leadership. But in sharp contrast to the Fiihrerprin- 
zip, Jefferson’s conception of leadership involved re- 
sponsibility for the education of the citizenry to make 
them capable of exercising a wholesome check on the 
tendency of rulers to extend their authority beyond 
the limits set by constitutional prescription or the 
canons of social justice. This is the very core of 
Jefferson’s democratic doctrine: to keep the people 
close to their government as the guardians of the 
common interests of their country. Naturally this 
involved criticism of the public policies and the 
public servants; and sometimes such criticism was 
carried to unjustifiable lengths by some of Jeffer- 
son’s followers, like Philip Freneau. But Jefferson 
always maintained that it was better to have too 
much criticism of this sort than too little, on the 
ground of Lord Acton’s aphorism that “absolute 
power corrupts absolutely.” He once said that as 
between a government without newspapers and news- 
papers without a government, he preferred the latter ; 
for in a free press he saw the most efficient curb of 
arbitrary power. “A despotism is doomed,” said 
Heine, “if it allows the publication of a free news- 
paper.” Herr Hitler knows that. Jefferson was 
conscious of the abuses that might result from the 
freedom of the press; but he maintained that the ad- 
vantages far outweighed the dangers. 


My respected colleague, Professor Charles A. 
Beard, has remarked that while we have always 
praised Jefferson, we have actually followed Hamil- 
ton. If he meant by that that the old agrarian 
economy which Jefferson championed has given way 
to a highly industrialized economy with its con- 
comitants of giant banking, mass production, un- 
employment, and labor strife, he is right. Such a 
development was inevitable, given the natural wealth 
of resources in our country and the adventurous spirit 
of its citizens. But if Professor Beard means that we 
pay only lip service to Jefferson’s “American Dream” 
of a land in which the freedom of the press, religion, 
and speech, and equal justice shall be preserved, I 
think he is unduly pessimistic. There is no inherent 
contradiction between a business economy and a 
democratic faith. There is no reason why business 
big or little should not conform to those canons of 
justice and common welfare which are the very life 
of a democracy. Else why should there be a constant 
army of crusaders inspired with the purpose of creat- 
ing a true industrial democracy in the United States ? 
The real conflict is not between democracy and in- 
dustry, but between those who have no faith in 
democracy as an ideal and those who believe that it 
is a leaven which can permeate every activity of 
society, as Jefferson believed. 


The ideal state has never existed on earth. Yet 
men of vision from Plato to Woodrow Wilson have 
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This is because the ideal 
has become for them the only medium in which they 


never ceased to picture it. 


could deal with the actual. So it was with Jefferson. 
He was much more than an astute politician; he was 
a man of vision. Democracy was for him an article 
of faith resulting inevitably from his passion for 
liberty. It mattered not that his foes and critics 
ridiculed his faith, saying: How will you get a 
democracy such as you envisage out of the mass of 
selfish and corrupt humanity which you see about 
you? He replied: Slowly, from generation to genera- 
tion we must uplift men. Through education we 
must invest them with a sense of responsibility, and 
through responsibility we shall inspire them with a 
love of liberty, and the love of liberty will make them 
worthy citizens of America and co-workers for the 
fulfillment of her destiny. 


Jefferson looked out on the terrible condition of 
the Europe of the Napoleonic Wars at the beginning 
of the nineteenth century, as we look out on the 
turmoil of war today. Europe was threatened then 
as now with subjugation under the iron heel of the 
despot. Liberty, in the words of Thomas Paine, was 
a fugitive, hunted around the world. Yet Jefferson 
never lost his faith in the survival of liberty. The 
tyrant might silence a man’s mouth, confiscate his 
property, throw his body into a concentration camp, 
or murder him. But he could not destroy his soul. 
He could not take away his liberty, because his lib- 
erty is his very soul. 


We fully realize that we are living in a very dif- 
ferent age from that of Thomas Jefferson. The 
simple agrarian economy of his preference has long 
ago passed away. Our people, more than half of 
them, are “piled up” in the great cities which he 
feared would be “sores on the body politic.” The 
central Government, whose encroachment on the 
rights of the States he dreaded, has been obliged by 
the industrial development and the international 
problems of the country to take upon itself un- 
precedented responsibilities, with the accompanying 
unprecedented powers. But one thing has not 
changed in these transformations: that is the spirit of 
democracy itself. Various forms of government 
were disputed in Jefferson’s day as they are now. 
Some think that these powers should be diminished. 
There are those who think that the Government is 
doing too much for the people and those who think 
it is doing too little. These differences of opinion are 
inevitable and they will continue. But the important 
thing to preserve is the faith that the spirit of democ- 
racy and freedom will pervade all the changes that 
circumstances force upon us.~ It is not an easy task. 
“Everything,” said Spinoza, “is difficult in propor- 
tion as it is good.” That a free democracy is the most 
difficult of governments is just the proof that it is 
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the best of governments. Because we have failed as 
yet to produce a satisfactory democracy, should we 
give up the attempt and accept the second or third 
best of Fascism or communism? Because our per- 
formance has not matched our ideals, should we scrap 
the ideals rather than improve our performance ? 
Can any enlightened man hesitate in his answer ? 
The Fourth of July, 1826, was the fiftieth an- 
niversary of the Declaration of Independence. The 
author of that immortal document was lying on his 
deathbed in his beautiful home at Monticello. On 
the same day, in the little town of Quincy, Massa- 
chusetts, John Adams, ninety-one years of age and 
Jefferson’s senior by eight years, was also drawing 
his last breath. The two men had been the most 
illustrious of the fifty-six signers of the Declaration: 


in the early days of our national government, Adams 
as the standard bearer of Federalism, defeating 
Jefferson for the Presidency in 1796, and Jefferson 
as the leader of the Republicans, defeating Adams in 
the election of 1800. But in their old age they had 
both laid aside their party animosity in their common 
devotion to their country’s welfare, and had resumed 
the friendly correspondence of former days. Now as 
the shadows of the July afternoon were lengthening, 
John Adams was heard to murmur feebly, “Thomas 
Jefferson still lives.” He was mistaken, for Jeffer- 
son had died a few hours before. Yet, in a sense 
far deeper than his whispered words implied, Adams 
was right. Thomas Jefferson did still live and lives 
today and always because of the undying faith in 
American freedom and democracy of which he was 





at once the most farsighted prophet, the most persua- 


the one.its inspired author, the other the “colossus 
sive exponent, and the most ardent advocate. 


of debate” in its adoption. They had drifted apart 





There are rights that no government however strong, no majority 
however great, has any moral right to invade. It was to maintain these 
rights—the gift of God to every individual, however humble—that our 
forefathers took up arms against the despotism of George III, pledging 
to the cause of freedom their sacred honor and their lives. As was 
fitting under the circumstances, they set forth this immort::1 declaration: 

“We hold these truths to be self-evident, that all men are created 
equal; that they are endowed by their Creator with certain unalienable 
rights; that among these are life, liberty, and the pursuit of happiness. 
That to secure these rights, governments are instituted among men, de- 
riving their just powers from the consent of the governed.” 

The truth thus set forth is fundamental. Any person who does not 
love and cleave to his natural, God-given rights is a craven; any gov- 
ernment that denies to its citizens the free exercise of these rights is a 
despotism; any party, system, or association that denies or challenges 
the exercise of these rights is a menace to free government. 























The Artist Barry Faulkner, in This Detail of His Large Mural in the National Archives 
Building, Has Painted for Us Some of the More Important Personages Connected With 
the Declaration of Independence 
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This Room at Monticello, in Which Jefferson Did Much of His Writing, Has Been Dedicated to the Freedom of the Press 


The Bicentennial 
of Thomas Jefierson 
by C. S. LONGACRE 


@. Aprit 13, 1743, Thomas Jefferson was 
born in Albemarle County, Virginia. He was des- 
tined to play an important role in the founding of 
the greatest Republic the world has yet seen. 
Though his name is as well known as that of any 
American, yet the real Thomas Jefferson is com- 
paratively unknown to the general public. He has 
been a much misunderstood man, and history has 
never given him the justice and honor he deserves. It 
has taken more than a century to prove his worth and 
the enduring value of his ideals and principles. 
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Thomas Jefferson is not dead in that his works still 
follow after him. He blazed a trail for the American 
Republic which has led it to unparalleled greatness. 


He helped to form its ideals, mark its course, and 


shape its destiny. As the master architect, he closely 
supervised the construction of the Republic. The 
Jeffersonian principles of government have been 
invoked in the founding of every new republic 
throughout the world and wherever statesmen have 
sought the favor of the common people in popular 
government. All political parties proudly claim him 
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as the sponsor of their platform principles. He is 
still the guide of public policies, public conduct, and 
political doctrines. He was a great apostle of human 
rights, and in every nation where popular govern- 
ment has prevailed over a totalitarian form, Jeffer- 
sonian principles of government have become founda- 
tion pillars. 

Jefferson and his inner convictions are too little 
known or comprehended. He was misunderstood and 
maligned as few men have been. This was true not 
only during his lifetime but also ever since. After 
more than a hundred years we are able to separate the 
chaff from the wheat and to assign Jefferson his 
proper place in the hall of fame. 

We are glad that on this occasion we can recall and 
clarify the great ideals and principles of civil gov- 
ernment taught by Thomas Jefferson, as opposed to 
the theories and policies of the totalitarian govern- 
ments. Most governments before his day were 
totalitarian in theory and in practice, and Jefferson 
revolted against these tyrannical systems which op- 
pressed the people, denying them their natural and 
God-given rights. During his entire public career he 
was the storm center of conflicting views in the mili- 
tant arena of politics and in the turbulent sphere of 
religion. In his attempts to divorce religion from 
politics, he naturally became the object of a deluge of 
willful misrepresentations, unjustified villifications, 
bitter malignity and abuse, and the foulest slander 
ever heaped upon a public official. The privileged 
clergy called him an atheist, an infidel, an agnostic, 
the enemy of the church and Christianity, while in 
his heart and in his inner convictions he was an 
ardent believer in Jesus Christ as his only hope of 
salvation and of the future life. 

Naturally, those who were entrenched and fortified 
behind government privilege and patronage, and 
those who represented the state religion as a favored 
hierarchy, came to look upon Jefferson as an arch- 
rebel because he was bent on destroying the system 
of special privileges which meant their doom if he 
succeeded. It has been this conflict between the old 
order of things as they had ever existed in the Old 
World, and the new order of things which Jefferson 
sought to introduce into the New World, that has 
precipitated these misunderstandings and prevented 
the real Jefferson from being better known. He dug 
his diamonds out of a mine so deep that few have 
been able to fathom it; he polished them so brightly 
that none could add to their brillianey; and in his 
conception of the natural rights of man, he evolved 
principles so vital, so far-reaching, so enduring, and 
so universal in their application to all contingencies, 
that he has ever since incurred the enmity and un- 
relenting hostility of all totalitarian schemers for 
power and of all caterers to special governmental 
privilege. From the admirers of centralized gov- 
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COURTESY NATIONAL PARK SERVICE 


Housed in the New Memorial in Washington Is This Large Statue of 
Thomas Jefferson, Nineteen Feet in Height. This Plaster Model Is the- 
Work of the Sculptor Rudolph Evans... From Motives of Patriotism the: 
Final Statue, Which Is to Be in Bronze, Will Not Be Executed Until 
After the War. It Is Eminently Fitting at This Time That We Should! 
Be Erecting a Monument to This Lover of Liberty. Jefferson Was the: 
Personification of Those Principles of Liberty Enshrined in the Very: 
Hearts of Men Which Urge Them to Oppose Oppression, Special Privi-- 
lege, Religious Intolerance, and Despetic Government 
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ernment and of concentration of power in one man 
in perpetuity, Jefferson can expect little more than 
lip service as a matter of policy, and in the cloakroom 
discussions he will receive only contempt and con- 
demnation. Fortunately for Jefferson, the common 
people were his friends and gave him the most loyal 
support. 

It is our purpose in this article to reveal the real 
Thomas Jefferson and have him live and walk among 
us again in these turbulent times, to help guide the 
ship of state through its treacherous shoals, lest our 
Republic be wrecked upon the hidden rocks where are 
strewn the ruins of other nations which failed to 
heed the signals of danger. The writings of Thomas 
Jefferson show his rea) views on vita) questions of 
statecraft and give him high place as an interpreter of 
true Americanism. Notwithstanding the bitter Op- 
position which Jefferson had to encounter, his ideas 
have prevailed and influenced jurisprudence, legisla- 
tion, and diplomacy more profoundly than those of 
any other statesman in American history. He had 
the happy faculty of assimilating wisdom from the 
past and of correlating and assembling as a heritage 
for the American Republic, the best political ideals 
and principles of human government for which the 
ancient lovers of liberty had striven. 

Some men are born great. Others are destined to 
become great by virtue of their own genius and 
achievements. Jefferson was fortunate enough to be 
blessed with both these favorable assets, which made 
him one of the great of the earth. He was born of 
noble parents, under favorable environment on a 
rural plantation, among noblemen, and he received 
the best training and education which the times 
could provide. Born for a special time and a special 
work, he became the forerunner of a free people and 
the harbinger of a new order of things in a new 
world. 

His principles of government, based upon the sov- 
ereignty of the people instead of the sovereign will 
of one man, have a direct bearing upon the problems 
of today. No modern statesman has yet approached 
in clarity the illuminating writings of him who was 
chosen by his peers to draft the immortal document 
of the Declaration of Independence. If the republics 
which were formed after World War I by the League 
of Nations had adopted the Jeffersonian principles of 
government, had remained loyal to those principles, 
and had fully followed them in practice, there would 
never have been World War II. A constitutional 
government, based on Jeffersonian principles, can be 
preserved just as long as the people have a love for 
and a devotion to those principles. Whenever they 
are willing to surrender their right of sovereignty 
and their heritage of liberty for material comforts, 
when they prefer to be well-fed slaves in chains rather 
than free men in their own right in a republic, they 
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The Tomb of Jefferson at Monticello 


have no one to blame but themselves for the miseries 
and burdens their own chains of bondage ultimately 
bring them. Those who are not willing to defend and 
preserve liberty do not deserve liberty. History has 
proved that it is far better to endure hardships in 
freedom, and even to make mistakes at times in the 
struggle to maintain freedom, than to have mere 
material prosperity while in chains. It is better by 
far to have the limbs fettered than the conscience 
seared. 

The teachings and ideals of Jefferson need to be 
revived. They are up-to-date, live material, suited to 
meet present-day problems of American life and 
conduct. He dealt with eternal verities, with blood- 
bought rights which had been purchased by millions 
of martyrs in past centuries. He did not advocate 
experiments in government which might or might 
not work, but principles which were fundamental in 
the science of government and for which the people 
in past ages had struggled, fought, bled, and died— 
principles which no power on earth had a right to 
invade or to deny. It was the keen mind of Jefferson 
which had scanned the bloody pages of history in the 
past and had profited by its lessons. In the founding 
of a new nation and government in a new world of 
promise, he was the first to recognize the dignity of 
the individual—that each person possessed certain 
inalienable rights which God and nature bestowed 
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upon all men alike and which took precedence over 
the exercise of governmental authority. He recog- 
nized that these natural rights were not derived from 
government; therefore no government, however 
powertul, had a right, in justice, to abridge them. 

Jefferson recognized that fundamental rights could 
not be preserved by majority rule unless the majority 
held sacred those basic individual liberties which are 
God-given and inherent, regardless of race, colot, or 
creed, and at the same time tolerated differences of 
belief and practice, political and religious. Jeffer- 
son’s ideals and his philosophy of life in spiritual and 
material things were never more applicable than in 
this present moment of history, when the natural 
rights of man and the spiritual values treasured by 
all religious groups, are denied them in many parts of 
the world. The American people need not only to 
restudy and re-examine the values of the Jeffersonian 
principles of government in this critical time when 
everything is in flux and drifting toward totalitarian- 
ism in the political arena and toward authoritarian- 
ism in the religious sphere, but they need to study 
anew the ideals and principles which Jefferson ad- 
vocated but was not able to put into practice because 
of political and religious opposition. If his original 
ideas of the total abolition of slavery had been 
adopted in the Declaration of Independence, hun- 
dreds of thousands of lives would not have been 
sacrificed during the bloody Civil War nearly a 
century later. 

There never would have been any religious perse- 
cution perpetrated in the various States if Jeffer- 
son’s theory of a total separation of church and state 
and the repeal of all religious laws from the civil 
statute books of the States had been adopted. In- 
stead of accepting the Jeffersonian proposal of wiping 
the political slate clean of all religious laws, instead 
of severing all religious connections and functions 
with state affairs, our lawmakers effected compro- 
mises which still retained certain religious tests for 
qualification for public office. Religious customs and 
usages were still enforced by civil magistrates under 
the penal codes, with the result that there was re- 
ligious persecution of dissenting sects. 

There is hardly a subject in science, philosophy, 
astronomy, history, politics, art, music, sociology, 
morals, and religion on which Jefferson was not well 
informed. But his ideas in the field of political 
science and the domain of religion have a peculiar 
bearing upon our own times, and they reveal the 
real character and inner convictions of the man Jef- 
ferson—“a thoroughly human, tolerant, likeable, and 
lovable person; shy, sensitive, and reserved, but af- 
fectionate and generally beloved by those with whom 
he came in close contact.” 

We particularly stress Jefferson’s achievements as 
a nation builder, his recognition of the rights of the 
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individual, his advocacy of the complete separation 
of church and state, his defense of the supremacy of 
the conscience in the realm of religion, his hatred for 
religious intolerance, his opposition to tyrannical 
forms of government, and his love for the funda- 
mental principles of civil and religious liberty, the 
equality of all men before the law, and the equ:l 
protection of all men and all religions before the bar 
of justice. 

His ideals and principles of civil government and 
of the proper relationship of church and state made 
him not only the greatest statesman of his time, but 
the wisest for our time and for all time. He had a 
foresight well-nigh prophetic, and he expressed truths 


destined to become immortal in application because 


based upon essential and eterna) justice. 











Interesting Facts 
About Jefiersen 


Wrote the Declaration of Independence. 


Was the first Secretary of State. 

Was a member of several deliberative bodies, 
yet never made a speech. 

With Madison and Mason was responsible for 
Virginia Statute of Religious Freedom. 


Was governor of Virginia during the darkest 
period of the British invasion of the 
colonies. 


Introduced the present United States money 
system. 


Was the first discoverer of an exact formula 
for the construction of moldboards of least 
resistance for plows. 


Was twice elected President. 
Refused a third term. 

Founded the University of Virginia. 
Invented the wheelbarrow. 


Was the first farmer to use the threshing - 
machine and the chicken incubator. 


Designed Monticello and the State Capitol at 
Richmond. 

Selected the design for the National Capitol. 

Introduced the Ordinance of the Northwest 
Territories in 1784. 


Was opposed to slavery, and offered plans for 
its eventual abolition in the United States. 
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A NOBLE HANDIWORK OF NATURE, such as an 
oak or a redwood tree, does not immediately decay 
after maturity; instead the elements cause a gradual 
erosion, with ultimate death. The Scriptures state 
that it is “the little foxes that spoil the vines.” Are 
we today in America, without being consciously aware 





* In the second and third quarters of LIBERTY in 1942 the author 
discussed the existence of a “New Constitutionalism’’ in America 
in the political and economic realms, and how it might also affect 
the Bill of Rights. The present discussion is a sequel to these 
former articles by Doctor Albertsworth.—ED. 
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Increasing Governmental 
Interference With Religion: 


Is the Historic American Doctrine of Separation 
of Church and State Undergoing Erosion? 


by E. F. ALBERTSWORTH, Ph. D., S. J. D. 


Professor of Constitutional and Industrial Law, Northwestern University 


of it, witnessing a weakening of the fundamental 
principles of separation of church and state ? 

The activities of religious faith in the propagation 
of doctrine and the conversion of individuals to the 
religious life by means of the printed page are meet- 
ing with numerous governmental controls. Statutes, 
ordinances, and administrative regulations restrict- 
ing religious endeavor are today almost commonplace, 
and although the Federal Supreme Court has in- 
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validated some phases of these developments, numer- 
ous similar laws are to be found on the statute books 
of the several States and many municipalities. Will 
organized religion, in complying with or challenging 
the validity of these inhibitions, be compelled to in- 
cur, more and more, legal expense, or failing to do so, 
be forced to yield and pay increasing homage “to 
Caesar”? For it must not be overlooked that these 
statutes, ordinances, and administrative regulations 
mirror decreasing human liberty and enlargement of 
state capitalism. 

In wartime, when restraints upon human conduct 
are tolerated which would not be in times of peace, 
the dangers to civil and religious liberties multiply.’ 
Public opinion may be excited or hysterical and may 
suppress minorities regarded as deviating from stand- 
ardized opinion. These influences affect judicial 
reasoning in those fields even not directly concerned 
with the war effort, for judges are enmeshed with the 
dominant thinking and social practices of a given 
time, and often reflect in their decisions the views of 
the majority. This is the human equation in juris- 
prudence. Decisions thus made become precedents 
and are with difficulty uprooted. 


Under the American Constitution, Govern- 
mental Restraints of Religious Practices 
Are Upheld in Varying Degree 


It is a rare phenomenon in America to see govern- 
ment invade the citadel of man’s religious belief or 
his manner of worship. Law and government by 
their nature can deal only with external acts. In 
imperishable language, Thomas Jefferson said: 

“Religion is a matter which lies solely between 
man and his God; he owes account to none other for 
his faith or his worship. The legislative powers of 
the government reach actions only, and not opinions. 
I contemplate with sovereign reverence that act of 
the whole American people which declared that their 
Legislature should ‘make no law respecting an es- 
tablishment of religion, or prohibiting the free exer- 
cise thereof,’ thus building a wall of separation be- 
tween church and state.” * 

A Congressional enactment of 1862 * made plural 
marriages a crime in Federal Territories. Members 
of the Church of Latter-day Saints, or Mormons, 
challenged this Act as violative of the First Amend- 
ment to the American Constitution in that it was an 
accepted doctrine of their church that it was the “duty 
of male members of said church, circumstances per- 
mitting, to practice polygamy; that this duty was 
enjoined by different books which the members of 
said church believed to be of divine right, and among 
others the Holy Bible, and that failure and refusal to 
practice polygamy would be damnation in the life to 
come.” 

The Supreme Court sustained the Federal law on 
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the ground that one’s religious belief could not be 
accepted as justification for commission of an overt 
act made criminal by the law of the land. It defined 
the word “religion” in the Jeffersonian sense and 
pointed out that before the adoption of the Constitu- 
tion statutes in the colonies had made bigamy and 
polygamy a crime, and that in most of the civilized 
nations of the world the marriage status had been 
subject to civil law. 

In later cases* the Court with respect to the same 
issues, ruled that the constitutional founders never 
intended that the First Amendment, quoted above 
by Jefferson, should be a protection against legisla- 
tion for the punishment of acts “inimical to the peace, 
good order, and morals of society.” It further stated 
that acts of licentiousness and human sacrifices in the 
name of religion might by law be prohibited under 
the Constitution. But to compel people to be taxed 
against their will for the support of a religion to 
whose tenets they could not subscribe, or to be pun- 
ished for failure to attend upon public worship or for 
entertaining heretical opinions, would be beyond the 
power of government in America to accomplish. 


As judicial construction by the Supreme Court 
really “makes” the Constitution, it may be asked, 
What are those external acts in the name of religion 
that can be regulated or totally prohibited by gov- 
ernment ? ° 


Control of Religious Activities Under the 
Licensing Power of Government’ 


Under the license power, an act is permitted to 
be done which without the license would be unlawful. 
The legal theory is that the act may be totally pro- 
hibited by state power, so that the grant of the license 
is a privilege conferred upon the licensee. It re- 
mains a judicial inquiry, however, whether or not 
the State has exceeded its power, under the Constitu- 
tion, in asserting a right totally to prohibit the acts 
in question; and on these matters the judges will 
often be in disagreement. A changing personnel on 
the Supreme Court in particular clearly illustrates 
this truth. This power of license has been invoked 
by government as a control over the activities of 


religion. 
In 1938 * the Supreme Court ruled an entire ordi- 
nance to be invalid which prohibited the circulation 


1In a war economy, all acts eine d and substantially inimical to 
the safety of the country or prosecution of the war may, under the 
Constitution, be prohibited. But the — ya a is in the ap- 
plication of this principle. Cf. Schenck v. U. 8., 39 Sup. Ct. Rep. 
246, and Abrams v. U. 8., 40 Sup. Ct. Rep. 17. 

2 Jefferson, “Works,” Vol. VIII, p. 113. 

8 12 Stat. 501. 

* Davis v. Beason, 133 U. S. 333, and Mormon Church v. U. 8., 
136 U.S. 1. 

5A detailed list of such acts, with authorities in judicial de- 
cisions, is given by J. Clark in Minersville School Dist. v. Gobitis, 
108 Fed. (2d) 683 at p. 689. 

6 Limits of space do not here admit of detailed treatment. Cf. 
Douglas v. City of Jeannette (1924) 130 Fed. (2d) 652 for numerous 
State decisions. 

. ™ Lovell v. City of Griffin, 58 Sup. Ct. Rep. 666. 
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of literature “of any kind” unless a license had been 
secured from the city manager. 

In 1939 * an ordinance demanding that a permit 
from the chief of police must be secured before a 
public meeting could be held was invalidated as being 
an invasion of free speech and assembly. 

In the same year’ certain State laws and municipal 
ordinances were challenged in the Supreme Court as 
being infringements upon freedom of religion and 
speech because they required the securing of permits 
for the circulation of religious literature. These 
were all held void. 

In 1940*° a Connecticut statute demanding that 
the Secretary of Public Welfare must give permis- 
sion before money could be solicited for charitable, 
religious, or philanthropic objectives was held to be 
an infringement of the freedom of religion by the 
United States Supreme Court. 

In 1941* the Court passed upon the constitu- 
tionality of a New Hampshire law which required a 
license for the holding of a parade, and held that the 
danger of restraint upon religious activities was re- 
mote and indirect, and so approved the law. 

It may be safely said that all these cases indicate a 
definite trend toward increased governmental regula- 
tion amounting to interference in the matter of the 
propagation of religious faith. The tendency is 
dangerous because not all who are adversely affected 
have sufficient funds to appeal their cases to the 
Supreme Court of the United States; because while 
such laws are on the statute books, they must be 
enforced ; and because, though the Supreme Court of 
the United States invalidates a law enacted by one 
State, other States having similar laws may still en- 
force these until actually repealed. 


Taxation of Distribution of Religious 
Literature and Other Church 
Activities 


Over a hundred years ago, Chief Justice Marshall 
of the Supreme Court said: “The power to tax is the 
power to destroy.” In truth, the taxing power is 
the most difficult of governmental powers to challenge 
successfully in the judiciary. In the present era of 
mammoth governmental expenditures the taxing 
power reaches into widening fields. This is true of 
both the Federal Government and State govern- 
ments. The latter have programs of economic se- 
curity through government to execute, as well as, 
vast policing of human activities; and it is State and 
municipal taxation that brings most of the current 
litigation in the field of propagation of religion. 

In the three cases ** decided by the Supreme Court 
in June, 1942, which involved taxation of sales of 
religious literature, a majority of the justices sus- 
tained the power upon the theory that the religionists 
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used the ordinary commercial methods of sale through 
solicitation and canvassing and thai these activities 


were subject to reasonable controls. Even the dis- 
senting justices agreed that if the activities of re- 
ligionists caused a drain on the municipal coffers, or 
if taxes were only commensurate with expenses en- 
tailed by such activities, a reasonable tax would be 
justified, but the dissentients in the instant cases 
thought these taxes were burdensome. 

Unless the direction toward enlarging govern- 
mental deficits is arrested soon, national indebted- 
ness will become so great that to maintain solvency, 
taxation may enter still other virgin fields. This is 
not the only fiscal remedy available, however; but it 
must be considered. Will direct taxation of church 
property result? In 1930 in Rhode Island, our 
smallest State, there was exempt from taxation, 
property owned by charitable and religious bodies, 
of approximately three billion dollars’ value. In our 
larger States such property exists in even greater 
sums. Obviously, exercise of the taxing power in 
such fields, if attempted, will be vigorously chal- 
lenged as an invasion of the domain of freedom of 
religion. Jesus said: “My kingdom is not of this 
world.” If the state power may directly tax it, it 
may cripple it, and may, in a human sense, destroy it. 


Religious Liberties by Sufferance of 
One Judge 


In view of the absence of a constitutional definition 
of ‘religious liberty” and the equally vague formula 
that certain religious activities may be “inimical to 
American society,” it is not surprising that in their 
application by the courts much diversity of judicial 
opinion arises. Lord Macaulay said of the American 
Constitution that it was “all sail and no anchor.” 
Lord Birkenhead, however, recognizing this, said that 
the Supreme Court was a “great breakwater against 
ill-considered and revolutionary change.” But if the 
judges themselves are divided in opinion on ques- 
tions of governmental control of external religious 
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acts, the American people are basking in a “mirage”’ 
of constitutionalism, believing they have protections 
which in fact do not exist. But if they can be made 
to see this truth plainly, that in itself is of great gain. 

These observations are pertinent in connection with 
recent decisions in the Supreme Court and in the in- 
ferior judicial tribunals where they originated. Ref- 
erence is particularly had to the so-called “Flag 
Salute Case” ** and the “Case of Taxation of Re- 
ligious Literature.” ** In the two lower Federal 
courts hearing the flag salute case, the four judges 
were unanimous in holding that religious liberty had 
been violated by a school district in expelling children 
of a religious sect, who, because of religious convic- 
tion, failed to salute the American flag. When the 
case was decided by the Supreme Court, eight justices 
disagreed with the four judges below, but one justice 
(now Chief Justice Stone) dissented. Thus five 
learned jurists disagreed with eight others. But by 
the time the taxation of religious literature case was 
decided in the Supreme Court, three justices had re- 
canted their position in the flag salute case,” so that 
the final alignment of all judges passing on the ques- 
tion of compulsory flag salutes stood eight to eight.’® 
In the meantime, resignation of a justice from the 
Supreme Court has presented the inquiry, What may 
a newly appointed justice do in this matter ? 

With respect to the decisions of the Court uphold- 
ing the power of government to tax the distribution 
of religious literature—the so-called “Taxation of 
Religious Literature Case’”—the human equation 
again is pronounced, for the division of the justices 
was five to four;*’ but as above indicated, resignation 
of a justice has posed a similar inquiry here as to 
what effect a newly appointed justice may have.*® 

Truly, under the American Constitution in these 
fields we have a government of “men” and not of 
“laws.” With respect to the economic and political 
aspects of constitutional controls, this appears un- 
avoidable and less unfortunate, perhaps, to the wel- 
fare of the American people than in the field of the 
Bill of Rights, where it was always thought a greater 
protection lay. This “confusion confounded” in the 
judiciary in the application of these civil-rights safe- 
guards is a condition of peril to religious liberty. 


Safeguards to Exercise of Religious Liberty 


Certain lessons are to be learned from the con- 
clusions reached. The first is that “eternal vigilance 
is the price of liberty;” and the second, that a fre- 
quent recurrence by the American people in pulpit, 
press, and school to fundamental principles is de- 
sirable. George Washington, in immortal language, 
said: 

“Government being, among other purposes, in- 
stituted to protect the persons and consciences of men 
from oppression, it certainly is the duty of rulers, 
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not only to abstain from it themselves, but according 
to their stations to prevent it in others. The con- 
scientious scruples of all men should be treated with 
great delicacy and tenderness.” *° 

There are other lessons to be drawn, provided they 
are carried into practice. These are that legislators, 
by lawful persuasion, be impressed in the first in- 
stance not to enact laws restrictive of the legitimate 
exercise of religious faith, and that judges be elected 
or appointed to office who are known to be sympa- 
thetic to this American way of life of the past, which 
has been the comfort and solace of many millions of 
devout persons. Although the apostle Paul was a 
citizen of another world, fully realizing that he was 
also an inhabitant of the present life, he made full 
use of his Roman citizenship in the protection of his 
legal rights. Today religious persons must do like- 
wise. The vague controls of the Constitution over 
acts of government, and the human equation neces- 
sarily present in judicial interpretation, call for 
active steps to be taken by those affected by laws re- 
strictive of legitimate religious activities. Initial 
prevention of such laws is necessary; otherwise, like 
the proverbial camel, laws now gaining slight head- 
way into the realm of religious activity may erelong 
completely dominate all such activities. 

If persons, under the cloak of religion, commit 
otherwise criminal acts, they may and should be 
punished.*” True religion, pure and undefiled, will 
pursue its objectives of propagation with due respect 
for constituted authorities, rendering to “Caesar the 
things that are Caesar’s, and to God the things that 
are God’s.” But this is becoming increasingly dif- 
ficult under present trends as the historic doctrine of 
separation of church and state in America is being 
slowly undermined. 





c. I. O., 59 Sup. Ct. Rep. 954. 

® Schneider v. State, 60 Sup. Ct. Rep. 146. 

10 Cantwell v. 60 Sup. Ct. Rep. 900. 

11 Cox v. New Hampshire, 61 Sup. Ct. Rep. 762. 

12 Jones v. City of Opelika, 62 Sup. Ct. Rep. 1250. 

13 City of Minersville v. Gobitis, 60 Sup. Ct. Rep. 1010. 


58 Hague v. 


Conn., 


4 Supra, Note 12. 
1562 Sup. Ct. Rep. 1251. 


16 A decision by the Circuit Court of Appeals in West Virginia 
(J. Parker, writing the opinion) has refused to follow the flag 
salute case because of the divided vote of the justices in the Su- 
preme Court. Barnette v. West Virginia State Board of Education. 
47 Fed. Sup. 251. 


17 The sixteen judges of the State supreme courts who passed on 
the questions originally were unanimously in favor of sustaining the 
power of the State; but to offset these, twelve judges in State 
supreme courts of, other States were unanimously opposed. (Cf. 
State % aie - 2 Atl. (2d) 497 and City of Blue ‘Island v. Kozul, 
41 N. E. (2d) 5 

It is not nove that petitions for rel.caring were filed in 
the Supreme Court seeking a review of the decision in the “Taxa- 
tion of Religious Literature Case.” 


168. 18 — of George Washington’ (Sparks ed.), Vol. 


2 Such as obscene language by “religionists” in public places. Cf. 
Chaplinsky v. New Hampshire, 62 Sup. Ct. Rep. 766. Publications 
or utterances of libel, fraudulent schemes, or advocacy of overthrow 
of constituted authority may be criminally punished. Cf. Near v. 
Minnesota, 51 Sup. Ct. Rep. 625. 
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Religion Versus Regimentation 


by the REVEREND DELOS O’BRIAN 


BR actciox Now MARKS the limits of regimen- 
tation. Gone is the day when the regimentation of 
religion is any longer possible or practical. His- 
torically the control of religious forces by secular 
authorities has always been a troublesome problem. 
In the twentieth century it is more troublesome than 
ever. The intellectual and spiritual climate of the 
world has changed and is no longer favorable to the 
collectivization of the clergy and their churches. 

This is a fact of which too few people are aware. 
Somebody is always forgetting about it and thereby 
causing trouble for himself and for society. Hitler’s 
famed institution was as wrong about this as it was 
wrong about the Russian winter. If any setting in 
the twentieth century was ever favorable to the regi- 
mentation of religion, that setting was Germany 
under Hitler. Ten centuries of slavish submission to 
authority made things comparatively easy for Hitler 
in Germany. He regimented everything—except re- 
ligion. Hitler never succeeded in browbeating the re- 
ligious forees of Germany into complete surrender. 
The keynote of this age is liberty, not totalitarianism ; 
and the point at which this fact is most forcefully 
expressed is religious faith and its ideals. 

It is easy to understand, however, why we fall into 
the error of supposing that religion can be regi- 
mented. We have a living example before us in 
America. Our nation is confronted with a crisis. 
Democracy meets a crisis like the present one with 
the methods of mobilization and regimentation. We 
recognize that victory depends upon our total, united 
effort. In order to secure the maximum united na- 
tional effort, we temporarily limit our liberties and 
submit to countless new controls. We give our ap- 
proval to the draft, to rationing, to priorities, to cen- 
sorship, to widespread regulation and regimentation 
of our affairs. Total war means total mobilization. 
That means regimentation. Total war means chang- 
ing over not only production, but indeed our whole 
economy from peacetime needs and goals to wartime 
requirements. The transformation is vast and 
radical. 

It isn’t any wonder under these circumstances that 
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‘some of us begin to believe that religion and its in- 
stitutions can be—indeed, ought to be—regimented 
to the same ends, and in somewhat the same way, that 
industry, agriculture, transportation, and business 
are regimented. It looks so like a perfectly logical 
conclusion, but it is wrong! Regimentation stops at 
the frontiers of religious faith. Religion represents 
the realm of the conscience and the spirit, and over 
that realm no dictator can rule even temporarily. 

It is particularly important that we understand 
the full force of this truth in America now, lest we 
blunder. It would be a blunder, for instance, if we 
did not respect the established doctrine of separation 
of church and state just as much in war as‘in peace. 
It would be a serious mistake to suppose that any 
crisis gives us the right or the authority to interfere 
with the independence of religion. This would be 
an awkward error, because, whether we agree or not, 
the religious forces of America are agreed that the 
liberty of religious expression is a permanent in- 
dividual right and is not dependent upon the condi- 
tion, the situation, or even the needs of the civil gov- 
ernment. That does not mean that religionists are 
ignorant of our national needs or that they are in- 
active in this time of national crisis. Indeed, the 
facts are quite the opposite. The churches and the 
clergy are co-operating quite wholeheartedly and 
upon the near edge of unanimity to help achieve 
victory and peace out of this crisis. If there is any 
doubt about that, I would suggest a look at the 
pacifist bible, “Preachers Present Arms,” a book 
which was written about the last war, but which is 
just as true of this war. If we want to transform 
that co-operation into division, the best way of doing 
it will be by way of a denial of the permanent nature 
of our religious liberties. 

There are some indications that the civil authori- 
ties are being tempted. There is a good deal of 
honest talk about the importance of religion in the 
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present crisis. From the public utterances of the 
President of the United States on down, it is obvious 
that the secular authorities are keenly conscious of 
the serviceable nature of religion to this nation right 
now. Religion can be a morale builder, and we need 
morale. Religion can help win the war upon the 
home front, and we must win this victory first. The 
functions which religion serves have taken on a new 
importance, owing to the new kind of war which we 
are fighting. In fact, it is barely overstating the 
case to say that religion is vital to victory. The ob- 
vious course under these circumstances is to en- 
courage religion to the limit. That being the case, it 
is easy to understand why a civil executive who is 
accustomed to getting things done might see this 
matter as a problem of mobilization. Though we 
can readily understand how a government executive 
arrives at his conclusion that the whole strength of 
religion needs to be mobilized and utilized, we need 
to guard against that conclusion. Religious ideals, 
morals, the mood of worship, and the power of prayer 
are not production-line problems. They won’t be 
solved by production-line methods. We can mobilize 
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packers, farmers, and merchants. But the utiliza- 
tion of the strength of religion toward the goals of 
victory and peace is not a problem for the OPA or 
for the Office of Facts and Figures. We cannot requi- 
sition religion as we would some vital raw material. 

Yet it is not entirely clear that all the civil au- 
thorities understand this difference between religion 
and industry. For instance, it has been reported that 
the Office of Facts and Figures may go on the air 
with a program “designed to re-emphasize religion’s 
importance in the democratic way of life.” Since 
this announcement included the news that “high-class 
dramatic talent is expected to be used in the radio 
programs,” this venture may turn out to have a 
marked similarity to save-your-tin-can programs or 
go-easy-On-your-tires campaigns. Indeed, this whole 
procedure bears an unmistakable similarity to other 
procedures respecting rationing, man power, bond 
sales, and the mobilization of production. While 
these other programs are successful, for this religious 
program I predict failure. One does not have to be 
a prophet to know what the outcome will be. One. 
has only to be familiar with a little history and with 
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the nature of our American traditions regarding the 
church and the state. This is simply not the method 
by which the importance of religion can be re- 
emphasized to the American people. 

We would do far better to re-emphasize the in- 
dependence of religion from all government inter- 
ference, and let the churches, the clergy, and the 
religious people of America relate the importance 
of religion to the American way of life. This is the 
American way of doing this kind of thing. In addi- 
tion, this procedure recommends itself for another 
reason. Freedom is the battle cry of the war which 
we are fighting, but in order to fight this war success- 
fully we are having to deny ourselves many freedoms. 
We recognize the wisdom and importance of limiting 
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many of our liberties in order to achieve victory, but 
there is one liberty which we do not need to limit. In 
fact, there is one freedom which we would do better 
not to deny in the least. This is religious freedom. 
We would do better not to limit this freedom for 
the very reason that we are having to limit our other 
freedoms. Be certain we will gain absolutely noth- 
ing but trouble if we do tamper with religious free- 
dom. On the other hand, we stand to gain enormously 
if we consistently protect and encourage this freedom. 
For at a time like this, when democracy must mobil- 
ize and regiment its citizens, democracy desperately 
needs a reserve of freedom which will serve as a re- 
minder of its eventual goal—which is freedom. Re- 
ligious freedom is such a reserve. 





by GEORGE McCREADY PRICE 


[This is the second of three articles by Professor 
Price dealing with the problems of liberty in a post- 


war world. The third article will appear in an early 
issue.—EpITor. | 


L.. US LOOK at these two doctrines a little more 
closely, though still only in brief outline. 

The far-reaching social implications of Darwinism 
were first set before the peoples of England and 
America by Benjamin Kidd and others about fifty 
years ago, while in Germany they had already been 
popularized by Nietzsche, Haeckel, and the militar- 
istic writers. Americans have more recently become 
acquainted with this doctrine in an unpleasant way 
under the name of totalitarianism, though only a few 
seem to connect the latter in any way with the theory 
of evolution or Darwinism, perhaps because so very 
few have ever taken the trouble to look deeply or 
logically into the history of these ideas. Will Rogers 
is dead, but he has many followers who might well 
say with him, “All I know is what I read in the 
newspapers.” 

Kidd’s book, “Social Evolution,” was once a best 
seller in both England and this country. One of its 
leading ideas is that the state is an organism, the 
product of cosmic forces wholly beyond any human 
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control (so far as its general course is concerned), 
and that the state in its very nature has intrinsic 
rights and powers much above those of the individual. 
States are not formed by the intelligent consent of 
the governed; they are the product of nature, like 
the race of mankind itself. The state is a cosmic 
entity, as nearly divine as anything about which we 
mortals can know. So far. as the relations of one 
state to another are concerned, according to Kidd’s 
views, the ruthless laws of the cosmic struggle for 
existence must always prevail, and only the fittest can 
survive. But any state already well established shows 
by its very survival its fitness for existence; hence it 
is not likely to have much regard for any fancied 
rights of its citizens which happen to interfere with 
its own intrinsic right of survival. 

These ideas formed the intellectual background of 
the age of British empire building just before the 
first World War. Someone has said that Benjamin 
Kidd was the prophet of these doctrines, and Joseph 
Chamberlain, the lapsed Unitarian, was their eru- 
sader. But these ideas still survive, if for no other 
reason, because their logical foundation, the theory of 
organic evolution, stil] survives around the whole 
earth. And if this fearsome doctrine of the essential 
divinity of the state is enlarged and applied to the 
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world state, then the latter may well become the most 
horrible juggernaut of tyranny the world has ever 
known. Gibbon’s words about the old Roman Empire 
would be even more applicable here; to resist would 
be fatal, and it would be impossible to fly, for the 
evil thing would fill the entire world. 

It does not take much lucidity of thought to see 
that this Darwinian doctrine of the state as an 
organism, the growth of nature or of cosmic forces 
beyond human control, is diametrically opposed to 
everything that America stands for, though its biolog- 
ical foundations are held by great numbers who think 
they are good Americans. Indeed, it is only a variant 
form of the deification of the state, as was taught 
by the followers of Rousseau and the Encyclopedists 
preceding the French Revolution. Or we may look 
upon it as very similar to the still older theory of the 
divine right of kings, with which the Anglo-Saxon 
peoples had to struggle another hundred years pre- 
viously. 

“We thought we were done with these things, but we 

were wrong. 

We thought, because we had power, we had wis- 
dom.... 

Now the night rolls back on the west and the night 
is solid.” 

—Stephen Vincent Benét, 
Atlantic Monthly, September, 1985. 


James Ramsay MacDonald, the first Labor prime 
minister of England, used to write extensively in 
defense of this idea of the sacrosanctity of the state. 
In one of his publications before the first World War 


he wrote: 

“In the eyes of the State, the individual is not an 
end in himself, but the means to ‘that far-off divine 
event to which the whole creation moves.’ Or this 
thought may be translated into this form: The state 
does not concern itself primarily with man as a pos- 
sessor of rights, but with man as a doer of duties.” 

Elsewhere he wrote that the state must refuse to 
grant to the individual any permanent rights what- 
ever, except “for promoting its own ends.” 

But anyone can see that this is the now familiar 
doctrine of totalitarianism, stark and unadorned. It 
is the doctrine not of the divine right of kings, but of 
the divine right of states. Some religious toleration 
may be granted under such a system, but only as a 
gracious favor. It never recognizes the inalienable 
right of the individual to soul freedom. And the 
fact of prime importance for us to remember is that 
this pernicious doctrine is the modern, non-Christian 
theory of the state, the logical implicate of evolution 
and Darwinism. It is quiescent now in this country, 
for we claim to be fighting it abroad. But we may 
look for its revival, whenever anything like a Feder- 
ated World comes into existence. 
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But of these two forms of despotism, the divine 
right of kings and the divine right of states, every 
thoughtful person must prefer the older. For when a 
king claims to rule by divine right, we may compare 
his claims and his methods of government with the 
known standards of divine justice and wisdom; and 
if we don’t like his version of these claims and 
methods, we can refuse further obedience, as the 
English people did in repudiating their Stuart kings. 
But when that impersonal entity, the totalitarian 
state, has become ensconced in the place of power and 
claims to rule by divine power, because forsooth it 
must be the fittest, since it has survived in the cosmic 
struggle for existence, the case of the individual is 
infinitely more hopeless. He might find a way to 
escape a despotic king; how could he expect to escape 
from the omnipotent and omnipresent World State ? 

The democratic nations are now struggling to 
escape this threat of universal enslavement. If, 
after having won the war, they then lose the peace by 
parleying one instant with this hideous doctrine of 
the divine right of states, which will then have be- 
come the divine right of the World State, what 
further hope can there be for the lovers of freedom ? 

Thus in spite of the Four Freedoms laid down in 
the Atlantic Charter by the leaders .of the two 
English-speaking nations, there are sinister, influences 
still at work, which, if allowed consideration, may 
nullify any genuine freedom of conscience for the 
individual, when the final plans are adopted for 
whatever form of world union may ultimately be 
decided upon. 

The American guaranties concerning freedom of 
speech and of religion are not a mistake. They must 
not be discarded. When the persevering Granville 
Sharp wrested from an eminent Lord Chief Justice 
of England the historic decision that no man can con- 
tinue to: be a slave after he has once planted his 
feet on English soil, he won a notable civil right 
which ought in justice to be extended to every con- 
tinent and every clime. But when our clear-eyed 
American fathers embodied in specific written form 


‘ the rights of conscience for the individual, and denied 


the right of the state to meddle in any way with 
religious matters, they won an even more important 
right, which must by all means be made to occupy a 
large place in any scheme of world union which is 
to be adopted. If this be done, then the men who 
are now dying in the present global conflict will not 


have died in vain. 
(To be continued) 





“Tr we want a sure proof of Thomas Jefferson’s 
greatness, it will be found in the fact that men of 
every variety of political opinion, however far asun- 
der, find confirmation of their doctrine in him.” 
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Liberty in Peril 


i by JAMES I. ROBISON 


M ANY BELIEVE that liberty is in greater peril 
today than ever before since 1776. While we have 
been sleeping, the enemy has been sowing tares. 
America must be aroused to defend her freedom, for 
there is danger that this war, whether we win it or 
lose it, may result in the complete destruction of our 
liberties. In some quarters there is a growing im- 
patience of the traditional democratic forms and a 
manifest hankering for autocratic powers to be used 
for rapid action in governmental affairs. Strong 
centralized government seems more immediately im- 
portant than individual freedom. 

This war is imposing a great strain on constitu- 
tional government. Not only is our government 
being tested, but there is also danger that an at- 
tempt will be made to use Christianity in a wrong 
way. Modern forces of education prepare this na- 
tion for a new order after the war. 

We are fighting for liberty, and we will win the 
war; but can freedom survive the conflict and weather 
the stormy period of reconstruction which must fol- 
low? It cannot, unless those who consider our 
American ideals worth preserving abandon their at- 
titude of passivity and combine for resolute action. 
Theories will not do it, votes alone can never win the 
battle; but education, agitation, and an aroused 
determination on the part of the defenders of free- 
dom that liberty shall not die, will win the battle 
through the sheer weight of public opinion. If “we, 
the people,” would realize the power that lies in our 
hands, if we would use it in time, then no govern- 
ment, or party, or war cabinet would dare take from 
us, either during or after this war, those liberties 
that we are fighting to preserve. 

To our forefathers the scheme of liberty was sim- 
ple and straightforward: intellectual liberty rested 
on free speech, free press, and free schools; political 
freedom, on the right to vote, trial by jury, and the 
administration of justice; religious freedom, on lib- 
erty of conscience anda free church in a free state; 
economic freedom, on free contract, free competition, 
free manufacture, and free trade. These are the 
basic principles of liberty, and never should we al- 
low war, victory, or defeat to rob us of this heritage. 

It is hard for the average American to realize how 
completely the political atmosphere of Europe, and 
much of the rest of the world, had been transformed 
during the decade before the present war, and how 
successfully the new dogmatic social philosophies had 
eclipsed liberty. The new ideologies had so fully 
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discredited democracy that in many lands, including 
even our own, democratic ideals were scoffed at, and 
our most sacred institutions were made the object of 
sneering gibes and absurd jokes. Democracy was 
held up as a decadent, obnoxious type of government 
entirely unsuited for “supermen” under the new 
order. Not only our democratic government but our 
whole cultural and economic system was attacked. 
Totalitarianism, in one form or another, was declared 
to be the only government suited to twentieth-century 
conditions. 

Upon rosy promises of world dominion and eco- 
nomic leadership, the autocratic ideologists worked 
their way into power in a number of European 
states. Under the one-party system, in which all 
opposition was eradicated, they soon controlled the 
forces of education and propaganda, which were 
directed to the one purpose of making the new ideas 
a part of the very woof and warp of the thought and 
purpose of the nation. The intellectual life of the 
people was oriented and directed toward upbuilding 
the new dogmatic philosophy. Every idea or fact of 
any kind that was obnoxious to the government, 
whether in politics, art, literature, business methods, 
or religion, was, as far as possible, suppressed. The 
education, the culture, and even the history of the 
nation were entirely reconstructed. The individual 
citizen had no inherent rights. He was little more 
than a target for propaganda and, like an automaton, 
was trained to make the appropriate response to the 
stimuli provided by the party, whether it was a salute 
or a vote. 

The totalitarian theory of liberty is as far from 
democratic liberty as the east is from the west. 
Democracy has always held that “the people” are 
the nation. Government exists to protect the inter- 
ests of the people and to provide suitable surround- 
ings in which they may enjoy life and liberty. There 
are inherent individual rights that no government 
has a right to withdraw or curtail. These are ex- 
pressed in our Bill of Rights, and democracy has 
taught that it is the duty of government to protect 
minorities as well as majorities in the enjoyment 
of these rights. Our whole framework of government 
has been founded on this principle. We have be- 
lieved that the state exists for man, not man for the 
state. It has been recognized, of course, that a cer- 
tain amount of state interference with the individual 
is inevitable, but democracy has contended that such 
interference should be kept at the minimum con- 
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sistent with social welfare. We fought for these 
principles in the War of Independence; they were 
re-established during the dark days of the Civil War, 
heralded anew to the world by Woodrow Wilson, and 
are still the basic principles of American democracy, 
for which we are now fighting another world war. 

The authoritarian powers also laud freedom, but 
to them freedom is the entire submergence of the 
individual and his rights to the supposed best inter- 
ests of the community as a whole. The individual 
can realize his true personality only as he is merged 
into the larger personality—the state. He is not to 
be considered on the basis of an isolated unit; rather, 
he lives, moves, and has his being as a member of the 
greater whole—the nation. The state, it is claimed, 
transcends the brief limits of an individual life and 
becomes the custodian of the spirit and will of the 
people as it has grown through the centuries in lan- 
guage, customs, and culture. Thus the state has 
its own personality, which is expressed through the 
closely organized unit or party in power. This may 
be made up of but a small minority of the people, but 
it gives expression to the supposedly real will of the 
whole nation which may as yet be unrevealed. It 
may, in fact, be contrary to their immediate best in- 
terests, but it is claimed to be in harmony with the 
ultimate good of the people as a whole. Thus totali- 
tarianism submerges the individual and makes the 
corporate state supreme. Democracy, on the other 
hand, proclaims the right of freedom of thought and 
action to every man and makes the state his servant 
and protector. Autocracy centers its power in the 
state, which controls and directs the people. Democ- 
racy centers its power in the people, who control 
and direct the state. These principles are as far 
apart as the poles, and are now in deadly combat on 
the battlefield of a global conflict. It is now being 
decided again whether “government of the people, 
by the people, for the people,” shall perish from the 
earth. 

If we are to know how we may preserve our free- 
dom and save democracy in this world revolution, 
then we should know something of the influences in 
both Europe and America that have been under- 
mining democratic principles during the last few 
decades. If freedom is in jeopardy, it is not without 
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If nearly half the world has been willing to 
renounce reason and repudiate individual liberty, 
there must be a background. 

Democracy was built on the principle that all 
social and political problems are capable of solution 
through an appeal to the judgment of the people. 


cause. 


This has been the stronghold of liberty. We have 
believed that the people as a whole are capable of 
safer and saner judgment than any demagogue, how- 
ever much wisdom he may claim to possess. But 
influences have been at work in the intellectual and 
social world for a generation that have tended to 
silence reason and suppress individual judgment. 
In fact, dictatorships have all been brought to birth 
in a conspicuous denial of reason. This is not with 
them a war measure alone, but a fundamental part 
of their program. It is, as Hitler has said, “a reac- 
tion against . . . intellectualism and a return to in- 
stincts, intuition, and an organic conception of 
civilization.” 

These theories are not the fruit of Nazism, but 
the cause. They had been propagated in the uni- 
versities of Europe for a generation. A change in 
the intellectual life of Europe had begun well before 
World War I; but not until after the war, in a 
favorable atmosphere of defeat and humiliation, did 
they.gain power and prestige. The Nazi party cap- 
italized the new philosophy, and by putting it for- 
ward in a revolutionary militaristic setting, they 
captivated Germany. Nazism provided a tangible 
conception of what Germany had been taught for a 
generation was to be the ultimate goal of the supreme 
race of mankind. This, of course, they interpreted 
as that Nordic perfection found only in the Aryan 
race. 

This philosophy has been taught by the new psy- 
chologists and evolutionary social reformers in many 
lands. Human actions are determined, we are told, 
by the instincts and desires, and we behave as we do, 
not because of a rationally directed will, but because 
of mysterious urges and impulses which frequently 
do not reveal themselves to our conscious mind and 
which are always beyond our control. Thus reason 
and moral conduct become a slave of the instincts, 
and the freedom of the will an illusion. If instincts 
alone determine our behavior, or if perchance a 
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happy combinstion of responses to stimuli beyond 
our control is the measure of our talent or capacity, 
then why lay stress upon the development of reason 


and judgment? ‘The intellect is thus thrust more 
and more into the background, while “intuition,” 
“our subconscious self,” and “conditional reflexes,” 
become the catchwords of the mystical experience of 
the new psychology. 

During the last twenty years these ideas have 
penetrated more and more into the public mind. 
They have found expression in a new outlook toward 
all phases of life. In religion people began to dis- 
trust reason and the authority of the Scriptures and 
turn to mystical experiences. 

These educational and religious trends have ap- 
peared to be leading the world into a new freedom, 
but it is the freedom of license, not of law. It has un- 
dermined faith in human reason, and its results must 
be either anarchy or autocracy. When we reject the 
premise that man’s intellect is the basis of rationally 
organized society, and accept the premise that the 
world is made up of individuals living only by per- 
sonal impulse or by instinct, then we invite either an- 
archy or dictatorship. Since most people will not 
put up with anarchy, they have preferred to subject 
themselves to some self-appointed leader who claims 
a special inspiration, or in terms of the new psy- 
chology, has the happy combination of stimuli that 
will lead on to glory. So we have sown the wind 
and we are now reaping the whirlwind. 

But what of the future? Can freedom be saved ? 
America must do some straight thinking and plain 
speaking in this crisis hour. We are fighting not 
only the greatest military war of our history, but 
also the enemies within our own gates, who, maybe 
unknowingly, have been undermining our republican 
institutions and preparing the way for autocracy. 
Human reason, intellectual freedom, and God-given 
intelligence must have a new birth. Recognition of 
a Supreme Being as the Creator of man’s mind and 
body, and the re-establishment of law, both human 
and divine, in the heart of man as a guide to con- 
duct, must be stressed anew. Democracy is self- 
government, and this begins with the individual. If 
America would be free, she must set herself to the 
task of educating the nation for self-government and 
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freedom. Reason, conscience, and the will must be 
recognized as the supreme functions of the mind, and 
they must be enthroned again in human conduct. 
Patriotism to our democracy must become a pas- 
sion with everyone. Freedom becomes real only 
as we regard it as a vital element in the society in 
which we live. We recognize that it is the greatest 
force which has molded our Christian civilization. 
If we preserve freedom, we will save our culture and 
our nation. If we lose it, we will plunge headlong 
into totalitarian paganism. 

Education, more than anything else, perhaps, must 
be reconstructed. We have made a fetish of special- 
ization in intellectual activity. We must get rid of 
futile intellectualism and substitute some clean-cut 
objectives, if we look forward to building men and 
women who will be loyal to our democratic institu- 
tions and take their places intelligently as active 
citizens in a free Christian community. The dis- 
interested pursuit of knowledge in itself, especially 
in the atmosphere of the new psychology and evolu- 
tionary hypotheses, is too often entirely divorced 
from life. Instead of preparing a man for a place 
in a democratic community as a law-abiding citizen, 
modern education too often smothers what little 
appreciation he had of our republican institutions 
and Christian standards of life. The modern student 
learns a great deal about Freudian psychology, Marx- 
ism, Darwinism, and totalitarian philosophies; but 
constitutional democracy is too often discredited as 
belonging to the horse-and-buggy age, and liberty is 
declared to be but a by-product of the French Revolu- 
tion. . 

If freedom is to be preserved, our educational in- 
stitutions must abandon the cloudy mysticism of the 
new philosophies and build on the tried foundations 
of democracy and the Christian civilization that have 
made our nation great. To save our freedom will 
require more than some passive wishful thinking. 
Tt will require organization and active leadership. 
By our voice, our pen, our vote, and through the 
weight of public opinion, we can and must declare 
from the housetops that we will be free! Every 
American must determine anew in this crisis hour 
that government “of the people, by the people, for 
the people, shall not perish from the earth.” 
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Freedom of Religion in Norway 











[Because of the great interest manifested in this 
country over the marvelous struggle for religious free- 
dom made by the churches in Norway, we are glad to 
present this article which has been prepared by the 
Press Department of the Royal Norwegian Em- 
bassy of Washington, D. C. We think our readers 
will agree that the state church in Norway has 
demonstrated the belief that man’s first duty is to 
God, and that there are some things no earthly gov- 
ernment has a right to expect or demand.—Epiror. | 


A GREAT DEAL OF INTEREST was aroused last 
summer when leaders of the Church of Norway is- 
sued a manifesto severing the church’s traditional 
bonds with the state, that is, with the puppet govern- 
ment of Vidkun Quisling, which at present holds 
forth in Norway. 

Ever since the coming of Christianity to Norway 
more than 900 years ago, the country had had in 
fact a state church. In 1537 the Lutheran religion 
replaced the Catholic, and in the Norwegian con- 
stitution of 1814 the Evangelical Lutheran faith was 
specifically designated as the religion of the state. 
The king served as “supreme bishop” of the Church 
of Norway, exercising his authority through a 
branch of the government known as the Department 
of Church and Education. 

This department supervised the church. Operat- 
ing with funds appropriated to it from general tax 
collections, the Department of Church and Education 
paid for the construction and maintenance of churches 
and the purchase of parsonages, and likewise met all 
administrative expenses. Clergymen received their 
assignments as well as their salaries directly from 
the department. 

The spiritual guidance of the church, however, 
was left entirely in the hands of the seven bishops 
who were nominally appointed by the king and who 
held equal rank, although tradition had ascribed 
to the bishop of Oslo diocese the position of leader of 
the group. 

The bishops, as a body, were free to bring their 
influence to bear in all problems confronting the 
country or its government. Despite its position as a 
state church, it was universally agreed that the 
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church was not to be regarded as the servant of the 
state, but rather as its conscience. 

All this does not mean that there was no religious 
freedom in Norway. According to the so-called “dis- 
senters’ law,”’ individuals were free to disassociate 
themselves from the Church of Norway and either 
to enter religious groups of their own choosing or to 
remain outside all religious organizations. An in- 
dividual’s religion was never a factor in determining 
his fitness for public office or civil service positions. 

According to the 1930 general census, 2,722,735 
persons were formally registered as belonging to the 
Lutheran state church. That figure represents 96.8 
per cent of the entire population in Norway. The 
dissenting bodies with the membership of each were: 
Roman Catholics, 2,827; Greek Catholics, 248; 
Presbyterians, 20; Methodists, 12,207; Baptists, 
7,788; Adventists, 3,825; Quakers, 81; Lutheran 
Free Churches, 19,142; Free Mission, 2,871; Apos- 
tolic Congregation, 458; Evangelical Congregation, 
120; Congregation of Christ, 926; Congregations of 
Pentecost, 7,858; other societies practicing baptism 
of adults, 630; Catholic Apostolic Congregation, 
280; International Bible Study Society, 209; Chris- 
tian Science, 92; Unitarians, 69; various smaller 
groups, .1,556; other dissenters, 3,882; Mormons, 
667 ; orthodox Jews, 1,359. In addition, 24,183 per- 
sons were registered as not belonging to any church 
organization. 

Freedom of religion existed not only in Norway 
as a whole, but to a very marked degree within the- 
state church itself. It was large enough in spirit and: 
policy to allow for many diverging lines of opinion. 
and belief. Church attendance was, of course, not: 
compulsory. If a member preferred to remain apart 
from the church, it was his privilege to do so. If’ 
eventually he decided to cancel his membership in - 


the church, he had only to say so. No obstacles were - 


placed in his path. Norway recognized fully the - 
right of every citizen to the religion of his own. 
choice. 

For many years there have existed strong currents - 
of liberalism and conservatism within the state - 
church, but they have never led to an open rupture. 
Prior to 1908, for example, all candidates for the 
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ministry received their academic and _ theological 
training at the University of Oslo. In that year 
the conservative element of the state church estab- 
lished, through private contributions, a separate 
theological seminary called the Congregational 
Faculty. This institution was subsequently recog- 
nized by the state and was granted rights equal to 
those of the university’s theological department. The 
Congregational Faculty is still maintained by private 
subscription, but its graduates serve along with those 
of the university in Norway’s 1,024 state church 
congregations. 

In 1988 it was said the state church was costing 
the nation about 12,000,000 kroner ($3,000,000) a 
year, or about four kroner ($1) per member. As 
previously mentioned, this money was obtained en- 
tirely through taxes. At Sunday services, for ex- 
ample, no offerings were taken for state church pur- 
poses, although occasionally there were collections for 
missions or for needy families within the congrega- 
tion. Clergymen did not collect special fees for 
baptisms, confirmations, marriage ceremonies, funer- 
als, and soon. The salaries and old-age pensions of 
the clergy were fixed by law, and the pastors were 
economically independent of the members of their 
congregations. 

The record of the Church of Norway since the 
German invasion of that land in April, 1940, demon- 
strates clearly the church’s conception of its relation 
to the state and to the people of Norway. 

Significantly, the church did not wait to be at- 
tacked before it spoke out against the Nazis. It 
gave clear expression to the resentment and indigna- 
tion which had welled up in the hearts and minds of 
the vast majority of the Norwegian people, and by 
so doing it steeled the people not only to resist, but 
to fight back when the Nazi finger pointed at them 
individually or at the groups with which they were 
affiliated. 

When in January and February, 1941, the bishops 
of the Church of Norway first ventured to take the 
Nazis to task for failing to maintain order and 
justice, they promptly received the support of so- 
called “dissenting” groups, i. e., religious bodies out- 
side the state church. In a pastoral letter, read from 
every state church pulpit in the land, the bishops 
wrote: “When the authorities permit acts of violence 
and injustice, and exert pressure on our souls, then 
the church becomes the defender of the people’s con- 
science.” 

On February 1, 1942, Vidkun Quisling was ele- 
vated to the position of minister president and one of 
his first acts was to proclaim a law providing for the 
mobilization of all children from ten to eighteen years 
of age in a “youth service” organization of the typical 
Hitlerian pattern. On the very day of Quisling’s 
promotion, members of the Trondheim Cathedral con- 
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gregation were prevented by Nazi police from en- 
tering their house of worship for their regular Sun- 
day services. These two developments—the “youth 
service” law and the barring of a congregation from 
its house of worship—created a new crisis that set 
Norway in turmoil. Once again the bishops of the 
state church spoke out in protest. 

When the protests proved unavailing, the seven 
bishops resigned from their state-granted offices, de- 
claring they “would be unfaithful to their calling 
if they continued to co-operate with an administra- 
tion which . . . invades the rights of the congrega- 
tion and even adds injustice to might.” Shortly 
afterward all deans of the state church and an over- 
whelming majority of the clergymen also resigned, 
always pointing out, however, that they were de- 
termined to retain the duties and authority entrusted 
them by God. 

This action threw the Nazis into confusion. There 
followed arrests, dismissals, and abuse. From the 
handful of Nazi-minded pastors they named new 
“bishops” and endeavored to recruit a whole new ar- 
ray of Nazi-minded men for the clergy. That was 
hopeless, however. Nazi-minded Norwegians were 
not present in such quantities. Church members 
remained loyal to their regular bishops and pastors. 
Despite threats of arrest, these pastors continued to 
hold services. The Nazis began talking about “nego- 
tiating,” but the church refused to budge, except on 
its own terms. 

In midsummer, leaders of the church met at Oslo 
to form what came to be known as the Temporary 
Church Leadership. Its first act was to declare the 
Church of Norway free of its traditional ties with the 
state. The Nazis called such action “invalid” and 
“illegal,” but their protests could not alter the pic- 
ture. 

Once again the Nazis assumed their double role 
of proposing negotiations on the one hand and of 
“sniping” at the church and its representatives on the 
other. 

But the church has never yielded one inch of 
ground. Quite the opposite, it has gained both in 
power and influence. In November, 1942, it spoke 
out against the Nazis once more, this time through 
the Temporary Church Leadership. This time it 
was the brutal persecution of Jews in Norway that 
had aroused the church to action, and its words rang 
out as clearly and forcibly as ever before. 

In the eyes of its leaders, the Church of Norway 
is not the servant of the state, but its conscience. 
As such, there are times when it must speak out. It 
has done so, and undoubtedly it will continue to do 
so. The people of Norway expect this of their 
church, and they are constantly being strengthened 
and encouraged thereby, even though their country 
is under German occupation. 
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° Editorials ° 


Jeffersen’s 
Greatest Contention 


BP errerson REatzep that the Revolutionary 
War was a fight not only in behalf of the civil liber- 
ties of the people but for their religious liberties. He 
not only agitated this matter in the Virginia Legis- 
lature, but kept the issue alive in other State legisla- 
tures through his friends who held views similar to 
his own. He inspired a movement in Massachusetts, 
through the Committees of Correspondence, to circu- 
late a petition as they did in Virginia that “Ministers 
shall be supported only by Christ’s authority and not 
at all by assessments and secular force.”” When the 
Puritan clergymen learned that Jefferson was the in- 
spiration of this measure to make religion self-sup- 
porting and to divorce it from state aid and sanction, 
they let loose a veritable tirade against him and 
bitterly opposed every move to separate the church 
and the state. 

The Reverend Mr. Payson, in an election sermon 
at Boston, May 27, 1778, admonished the people and 
the lawmakers of Massachusetts against this petition 
and pleaded with the people not to make any changes 
in favor of a separation of church and state, nor to 
allow everybody to exercise freedom of conscience in 
religious matters. He argued: “Let the restraints of 
religion once be broken down, as they infallibly 
would be by leaving the subject of public worship to 
the humors of the multitude, and we might well defy 
all human wisdom and power to support and preserve 
our government and the state.”—“Infe and Times of 
Isaac Backus,” p. 233. 

Dr. Lyman Abbott, then pastor of a large, in- 
fluential church in that State, which was dependent 
on state support, afterward wrote of his fears and 
how ardently he opposed the move to separate the 
church and state in Massachusetts: “It was as dark 
a day as ever I saw. The injury to the cause of 
Christ, as we then supposed, was irreparable. For 
several days I suffered what no tongue can tell for 
the best thing that ever happened to the churches. It 
cut the churches loose from dependence on state sup- 
port. It threw them wholly on their resources and 
on God.”—“Religion and State,” p. 143. 

Some of the clergymen who opposed the separation 
of church and state in Massachusetts afterward could 
not praise Jefferson and his associates enough for the 
blessings which came to the churches by way of 
freedom and independence of action, as well as for 
the spirit of sacrifice and devotion it instilled into 
the church members who before relied upon the state 
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instead of upon their own financial support. The 
separation of church and state in political and in 
financial relationships brought unparalleled pros- 
perity to the churches, numerically, spiritually, and 
financially. The greatest calamity that ever hap- 
pened to Christianity was when it formed an alliance 
with the state, and turned to the state for help and 
support instead of depending upon God and the re- 
sources which were divinely ordained to propagate 
its doctrines. 

The Christian churches of America owe a debt of 
gratitude to Roger Williams and Thomas Jefferson 
for their courage in pioneering the campaign in favor 
of a complete separation of all religious establish- 
ments from civil enactments and state jurisdiction. 
These pioneers suffered much at the hands of their 
persecutors, many of whom lived to see the day when 
they were forced to acknowledge their folly and 
praise the men for their foresight and wisdom in 
bringing about the independence of the churches from 
state domination and the freedom of the state from 
church lordship. Those churchmen who have never 
learned this lesson and are today wisking for the 
good old Puritan times to return, would do well to 
acquaint themselves with the baneful history of the 
past, when the right to worship God according to the 
dictates of one’s conscience, the right to personal 
liberty, freedom of speech and of the press, free ac- 
cess to courts of justice, and freedom to assemble, 
were denied the individual and the minority groups. 

Roger Williams and Thomas Jefferson made a 
desperate effort to get the state to function “in civil 
things only,” and they partially succeeded, the 
former in Rhode Island and the latter in the Federal 
Government of the United States. They hoped to 
keep government forever out of religion and re- 
ligion out of government, so that the cruelties and 
punishments inflicted by the governments of Europe 
under church establishments might be barred for- 
ever from American soil. When these apostles of 
religious freedom cut the Gordian knot of church 
and state alliances and left the question of the propa- 
gation of Christianity to voluntary action, they 
brought a blessing and an independence to religion 
in general which can never be estimated. In this 
struggle to divorce the church from the state, Jeffer- 
son played the leading role and fought his greatest 
battles, for which he afterward had to suffer abuses 
and villifications from the state churchmen such as 
were heaped on few mortals. 

Thomas Jefferson says in his autobiography that 
“the bill for establishing religious freedom, the prin- 
ciples of which had, to a certain degree, been enacted 
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before, I had drawn in all the latitude of reason and 
right. It still met with opposition; but, with some 
mutilations in the preamble, it was finally passed; 
and a singular proposition proved that its protection 
of opinion was meant to be universal. Where the 
preamble declares that coercion is a departure from 
the plan of the holy Author of our religion, an amend- 
ment was proposed, by inserting the word ‘Jesus 
Christ,’ so that it should read ‘a departure from the 
plan of Jesus Christ, the holy Author of our re- 
ligion ;’ the insertion was rejected by a great majority, 
in proof that they meant to comprehend, within the 
mantle of its protection the Jew and the Gentile, 
the Christian and Mahometan, the Hindoo, and in- 
fidel of every denomination.”—Autobiography of 
Thomas Jefferson (Ford ed.), p. 71. 

This “singular proposition” mentioned by Jeffer- 
son, of inserting the words “Jesus Christ,” which was 
rejected by a great majority, under the leadership 
of James Madison, may not seem so significant at 
first thought. But it had couched in it tremendous 
consequences. If the amendment had prevailed, it 
would have exalted the Christian religion by law 
above every other religion. The Act of Religious 
Freedom would in fact have destroyed the principle 
of the equality of all religions before the law, and it 
is not difficult to surmise what evil consequences 
would have flowed from it. It would have been 
tantamount to having made the Christian religion 
the state religion in Virginia, and it was fortunate 
for the Christian religion, as well as for the Ameri- 
ean Republic, that the great statesmen of Virginia 
did not entrench and fortify a single religion with 
the armor and habiliments of legal authority. Some 
religious fanatic or Christian zealot in public office, 
with more zeal than wisdom, would have taken ad- 
vantage of the legal precedent to exalt his own Chris- 
tian opinions, customs, observances, and usages above 
those of other dissenting religions, and religious per- 
secution would have been inevitable. It is difficult 
for some Christians to see that their zeal for the 
Christian religion, when fortified behind the law, is 
destructive of the very essence and spirit of Chris- 
tianity itself. He who seeks to advance Christianity 
by the force of law robs it of its basic principle of love 
and charity and makes it anti-Christian. True Chris- 
tianity has sufficient inherent virtue to stand on its 
own feet without appealing to the state for aid. 

In the fight for the adoption of the Bill of Rights 
Jefferson again played the leading role until it was 
finally adopted, and the true meaning of inalienable 
rights was interpreted and sustained by the Supreme 
Court of the United States. Concerning the funda- 
mental rights set forth in the First Amendment to 
the Constitution in the Bill of Rights, Thomas Jeffer- 
son aptly said: “A bill of rights is what the people 
are entitled to against every government on earth, 
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general or particular; and what no just government 
should refuse, or rest on inference.”—Letter to 
James Madison, Dec. 20, 1787. 

Until the Supreme Court passed judgment upon 
the constitutionality as well as the scope of the Four- 
teenth Amendment, it was generally held that the 
First Amendment limited only the powers of Congress 
and that the State legislatures and State courts were 
not bound by it. But the Supreme Court of the 
United States has decided that the First Amendment 
is of universal application, made so by the adoption 
of the Fourteenth Amendment. The Supreme Court 
says: “Before the Fourteenth Amendment, Congress 
could not impair them [the rights under the First 
Amendment] but the States might. Since the Four- 
teenth Amendment, the bulwarks about these rights 
have been strengthened, and now the States are posi- 
tively inhibited from impairing or abridging them, 
and so far as the provisions of the organic law can 
secure them they are completely secured.”—U. S. 
v. Hall, 26 Federal Cases, No. 15, 282. 

In a later decision the Supreme Court further 
clarified its interpretation of the Fourteenth Amend- 
ment in relation to its bearing upon the First Amend- 
ment: “For present purposes we may and do assume 
that freedom of speech and of the press—which are 
protected by the First Amendment from abridgment 
by Congress—are among the fundamental personal 
rights and ‘liberties’ protected by the due process 
clause of the Fourteenth Amendment from impair- 
ment by the States.”—268 U. 8S. 652. 

Jefferson insisted that the rights set forth in the 
First Amendment were inalienable rights and that 
“every government on earth, general or particular,” 
was in justice bound to respect these God-given rights. 
But the States which were exceedingly jealous for 
their particular rights and sovereignty, insisted in 
limiting only the powers of Congress and not the 
powers of the State legislatures and State courts, be- 
cause the New England States were unwilling to 
abandon their state-established religions. Jefferson 
argued that every State coming into the Federal 
Union and sisterhood of States should disestablish the 
state religions just as Virginia had done. But John 
Adams replied that “it was against the consciences of 
the people of his State to make any change in their 
laws about religion, even though others might have 
to suffer in their estate or in their personal freedom.” 
The following extract from the diary of John Adams 
shows how tenaciously the Puritans of New England 
clung to their religious laws: 

“I knew they [those endeavoring to unite the 
colonies without established religions, as Jefferson 
desired] might as well turn the heavenly bodies out 
of their annual and diurnal courses, as the people of 
Massachusetts at the present day [1774] from their 
meetinghouse and Sunday laws.” 
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Jefferson was always consistent with his views on 
religious freedom and the separation of church and 
state, and whenever opportunity presented itself to 
effect this freedom in religious matters, he pressed 
the issue. He finally achieved his great purpose in 
Virginia and in the Federal Government, trusting 
that in the course of time the Bill of Rights would 
be recognized as of universal application in all the 
States and would be adopted by the democratic na- 
tions of the entire world. 

In this conclusion Jefferson was not mistaken. In 
1833 the entire religious establishment in Massa- 
chusetts, with the exception of the State Sunday-ob- 
servance laws, was set aside; and a few years ago the 
State legislature made it possible for the people of 
Massachusetts to vote on a State-wide referendum as 
to whether the Sunday laws should be retained or 
repealed, and about 90 per cent of the cities, towns, 
counties, and townships voted in favor of the repeal 
of the blue laws of Massachusetts. When that hap- 
pened, the sun, the moon, and the other heavenly orbs 
did not turn out of their courses as John Adams 
predicted in 1774, when Jefferson asked for their 
repeal as an aid to national unity and peace and good 
will among all men. O. 8. L. 


Union of Church 
and State Advocated 


Tax Religious Digest for November, 1942, 
carried as its leading article one entitled “Church and 
State,” by T. G. Wallace, Canon, St. James (West- 
minster Church), London, Canada, that outstrips 
anything we have read in a long time in its bald 
advocacy of a union of church and state. The writer 
charges that “much nonsense is talked,” and “much 
prejudice and (one might add) ignorance” are shown, 
about this subject. He further charges that those who 
disagree with him “seldom attempt to deal with it 
fairly and intelligently,” adding, “We have allowed 
the situation to get out of hand.” 

Pursuing his ideas, he continues, “The value of the 
legal link between church and state hangs to a large 
extent on the recognition of the church as an entity. 
. .. At one time Christians felt (and with very good 
reason I think) the supreme importance of unity. 
. . . So they went to great lengths to put down 
schism.” 

Even a casual reader of history knows to what 
lengths they went. The torch, the rack, the thumb- 
screw, and other instruments of torture were used 
all too often in olden days to help a man think 
straight and to teach him truth in religious matters! 

Evidently Canon Wallace finds it a little hard to 
stomach what his words imply, for he says: “We 
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think today that sometimes they went too far, but 
they acted according to their light.” Our comment 
is, It would not be hard to think that they did not 
have much light. 

For fear that some may feel we are too critical, let 
us quote again: “In the history of Protestantism the 
man who defies rules and regulations without weigh- 
ing principles and consequences is regarded as a hero, 
whereas he may be only a self-opinionated fool.” 
And to show what he really means, he uses an illustra- 
tion which we think is significant: “We say we shall 
observe one day a week as a day of rest and we agree 
on the first day of the week; then someone says ‘No, 
we shall observe the seventh day;’ or we arrange we 
shall meet for worship at 11 a. m. on Sunday, and 
someone says ‘No, we shall meet at twelve;’ we can’t 
do both as a community—it is a matter of con- 
venience for the largest number, a matter of being 
able to act in common. No principle is involved, 
and no gain won in routine matters can compensate 
for the loss of unity.” 

We would be the last one in the world to call the 
canon a “self-opinionated fool.” Our hope of being 
a follower of Jesus Christ would effectually prevent 
us from even thinking such a thing, but we cannot 
forbear saying that he has put a lot of foolishness 
into his article. To say that a man’s conviction that 
he must observe the seventh day, though the majority 
observes the first, involves no principle, is to us ex- 
tremely absurd. The right to think, the right to 
believe, the right to act, is of primary importance. 
A great many people who observe the first day of the 
week will readily admit that it is extremely difficult 
to find a command therefor in the Scriptures. But 
to assert that it is only “a matter of convenience for 
the largest number,” and that “no principle is in- 
volved,” is to insult the beliefs of both those who 
observe Sunday and those who observe Saturday as 
a weekly day of rest. 

After talking at some length about England, which 
has an established church, and referring to the great 
personal liberty that the citizens of that country 
enjoy, he says: “This and much more goes to show 
there is no freedom within reason that cannot be 
enjoyed as much (if not more) under an established 
as under a disestablished church. As a matter of 
fact, denominationalism has not meant gain but loss 
of religious liberty.” 

All history contradicts that statement. There has 


_ never been anything in the experience of mankind 


that gives one iota of testimony in favor of such a 
conclusion. Wherever there is an established church, 
it has privileges, advantages, opportunities, denied to 
what are generally more or less contemptuously re- 
ferred to as the “sects,” if they are allowed to exist 

at all. 
To show what he really wants, he adds: “Sunday 
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observance and social reform, for instance, are fields 
that invite the co-operation of church and state.” 
And again, “There are always some who seem to 
think it is to their interest to keep alive divisions, 
but the good sense of the majority should assert it- 
self.” The canon here asks for the enforcement of 
Sunday observance by the power of the state. He 
wants to substitute the policeman’s club for persua- 
sion and love. He doesn’t mean that “the good sense 
of the majority should assert itself.” What he really 
means—and no other conclusion can be drawn—is 
that the majority should assert its power. 

Evidently feeling that the church is not accom- 
plishing all that she should, and casting about for 
means of helping her, he says: “By divorcing church 
and state we ignore reality with consequent loss of 
unity and vigor in national life.” 

A union of church and state might give the ap- 
pearance of unity, but it could not bind hearts in 
the unity of love that must constitute the true church. 
Vigor in national life has never been the result of 
a church-and-state union. We prefer to accept what 
the great American philosopher, Benjamin Franklin, 
said: “When religion is good, it will take care of 
itself; when it is not able to take care of itself, and 
God does not see fit to take care of it, so that it has 
to appeal to the civil power for support, it is evidence 
to my mind that its cause isa bad one.” 4. H. V. 


Religious Instruction in 
Public Schools Increasing 


Tas rosrriox this magazine has consistently 
taken with respect to the teaching of religion in the 
public schools, is being vindicated by developments 
that are occurring very rapidly. 

We oppose the reading of the Bible in the public 
schools, not because we do not believe in the Scrip- 
tures, but because we do believe that schools which 
are supported by the tax monies of all the people 
should avoid everything and anything that smacks of 
a union of church and state. 

For a long time good men, but misguided, we 
think, have sought legislative approval in the various 
States for compulsory Bible reading as a part of 
public school work. But any version of the Bible 
is bound to be looked upon by some as a sectarian 
book. This being recognized, provision has generally 
been made for children whose parents object to their 
listening to one version or the other to be allowed to 
withdraw from the classroom while such reading is in 
progress. “But this does not correct the injustice, 
for it is unkind and inconsiderate to subject the 
children of the small minority to the embarrassment 
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of excluding themselves from a stated school exer- 
cise, especially because of apparent hostility to that 
version of the Bible which the majority have been 
taught to revere. The excluded pupil will lose caste 
with his fellow students, and is liable to be the object 
of reproach, and perhaps of insult.”—Baptist Memo- 
rial Protesting Against Compulsory Bible Reading, 
presented to the State Legislature of Virginia. 

The same memorialists spoke prophetically when 
they said: 

“The mere reading of five verses of Scripture with- 
out comment will not and cannot satisfy those who 
believe that religious training should be given in the 
public schools. The next step will be the actual 
teaching of the Bible.” 

This prophecy has been fulfilled. The Christian 
Century of January 6, 1943, reports: “For the 
second year the Elkhart [Indiana] public schools are 
devoting one class period to Bible study in the third 
and fourth grades. There are over 1,000 pupils in 
these two grades and every boy and girl is attending 
class on a voluntary basis. The work is financed by 
the churches of Elkhart on a prorata basis.” 

Reading was not enough; teaching must follow. 
Reading without comment was an anomalous thing. 
Logically, if a teacher is to read something, he must 
be allowed to explain it. The Elkhart plan has the 
merit of being paid for by the churches, but it must 
not be forgotten that time is taken from the regular 
public-school instruction period. The embarrass- 
ment to pupils which the Baptist Memorialists noted 
must be considerably increased where children are 
actually absent from a class. 

But what Elkhart has been doing, the whole State 
of Indiana now proposes to do. The Indianapolis 
News of Saturday, February 13, reports that House 
Bill 195 has already been given approval by the 
Indiana House of Representatives. We think that 
we can profitably insert here an editorial from the 
Indianapolis News with which we are in full agree- 
ment: 

“Ostensibly blameless, House Bill 195, already 
given approval by the Indiana House of Representa- 
tives, is in several ways undesirable. The bill would 
amend present statutes concerning school attendance 
and would permit children to be excused from public- 
school classes in order to receive religious instruc- 
tion. The bill would permit these excuses to aver- 
age two hours a week, and for this instruction the 
pupil ‘shall be given the same credit as attendance 
at the public school.’ Obviously, pupils not taking 
the outside instruction would remain at their classes, 
which would bring about an unbalanced classroom 
situation and might endanger the standard certifica- 
tion of Indiana schoolwork, as based on national 
measurements of school instructions. 

“The bill provides that the religious instruction 
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‘shall not be conducted by the use of public funds 
raised by taxation.’ But it does not prohibit use of 
public-school buildings, which are tax-supported. 
And as Representative Early B. Teckemeyer said 
in opposing the bill on the floor of the house, ‘This is 
only an entering wedge.’ The United States has 
never had a state church, nor does it want one. 

“The bill provides that the religious instruction 
be conducted ‘by some church or association of 
churches or by some association organized for re- 
ligious instruction.’ This is a very broad range, 
indeed. And it then specifies: ‘Such school for re- 
ligious instruction shall maintain records of attend- 
ance which shall be open to the inspection of the 
public-school attendance officers.” There is a grant of 
punitive power implied in this. School, attendance 
officers could easily declare any certain religious 
school as unsatisfactorily conducted. This bill pro- 
vides no safeguard for sects or religious beliefs that 
might be in a minority in a community—or might be 
in majority disfavor in a community. It leaves the 
door wide open for exercise of un-American intoler- 
ance and religious persecution. Religion ought to 
be taught in. the home and the church.” 

Newsweek of January 25, 1943, reports that 
“North Carolina has perhaps the fastest-growing 
State program for religious education in the nation.” 
It is believed that at least 20,000 pupils in 160 schools 
in 75 communities are now receiving Bible instruc- 
tion. It appears that the Baptists, who had the 
largest membership of all denominations in the State 
of North Carolina, originally opposed the plan, but it 
is reported now that they have “come around” to the 
view that such teaching is all right. Newsweek is 
also authority for the statement that a survey made in 
1942 showed that some school systems in each of 34 
States “gave Bible courses with credit, while... 
others gave them without credit.” 

It is reported that in New York State 100,000 
children are now receiving religious education on 
“released time.” Thirty thousand of these are Prot- 
estant children. 

Many educators see the danger of the drift that 
is now taking place. Our view is rather well ex- 
pressed in a letter by State Commissioner of Educa- 
tion Ralph B. Jones, of Little Rock, Arkansas, a 
portion of which appears in the New Age, official 
organ of the Supreme Council, thirty-third degree, 
Ancient and Accepted Scottish rite of Freemasonry, 
Southern Jurisdiction, U. S. A. Mr. Jones says: 

“The problem you have brought up is one which 
has aroused considerable controversy in various 
parts of the country. I take the position that the 
American tradition of democracy supports the thesis 
that religious instruction should be voluntary, and 
not compulsory. Furthermore, I subscribe to the 


belief that the complete separation of church and 
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state is sound, democratic procedure and should be 
zealously and jealously guarded. If children in the 
public schools are required to study the Bible, you 
have immediately laid the foundation for a state 
church and a state religion, which is entirely foreign 
to everything our forefathers have struggled to es- 
tablish. 

““T should like to call your attention to the fact 
that children are in the public schools by legal com- 
pulsion for an average of about six hours out of each 
twenty-four hours for five days out of each seven. 
This leaves them free to pursue other interests for 
many leisure hours outside of their public-school 
program. With the State and the country dotted 
with church buildings lying idle and unused most of 
the time, I cannot see the wisdom of forcing further 
idleness on such institutions and placing an addi- 
tional burden and responsibility on the program of 
public education. 

“ “Good morals and character training should be 
and are being emphasized in every good public-school 
program in this State. The Bible is being read 
daily in most of the classrooms and, according to 
the State law, such reading is required “without 
comment.” I do not mind telling you frankly that 
I believe the movement to require the teaching of 
the Bible in the public schools is an open gcknowl]- 
edgement that the free churches have failed to meet 
the responsibility for which they were established 
and for which they are supported.’ ” 

; H. H. V. 


Justice Rutledge 
on the Supreme Court 


Loxe BEFORE THIS ISSUE of LiBeRTy reaches 
our readers, all will have learned of the appointment 
of Judge Wiley Blount Rutledge to a place on the 
Supreme Court of the United States. His nomina- 
tion by the President was confirmed on February 8. 

We don’t know Mr. Justice Rutledge personally. 
Because of information that has come through the 
press concerning the nominee, we have been im- 
pressed, however, that the nomination was a good 
one. We believe him to be well qualified intellectu- 
ally. His law training was received in good schools. 
He has had considerable experience as a teacher. 
Although his experience upon the bench has not been 
a long one, attorneys who have appeared before him 
have been impressed by his evident desire to weigh 
carefully all information presented to his court be- 
fore reaching an opinion. 

If our new justice of the Supreme Court profits 
by the lessons he must have learned as a lad, we feel 
confident that he will carefully guard religious lib- 
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erty, for he is the son of a Southern Baptist minis- 
ter; and this religious group have generally been 
considered worthy spiritual descendants of that great 
apostle of soul liberty, Roger Williams. 

We shall hope and pray that Justice Rutledge 
may uphold the best traditions of our highest tri- 
bunal and merit a name equal to that of the famous 
men who have graced our chief judicial body. 

H. H. V. 


Flag Salute Ruled Not 
Compulsory in 
Luzerne County, Pennsylvania 


Tras wexsers or THe Boarp oF TRUSTEES 
of the Minersville, Pennsylvania, School District 
probably felt a glow of devoted patriotism when they 
dismissed the children of one Gobitis because their 
religious convictions led them to refuse to salute the 
flag. If there remained in the minds of the members 
of this board any lurking feeling of doubt, it must 
have been swept away by the opinion of the United 
States Supreme Court which upheld their action. 

Luckily, in America most people feel that a ques- 
tion is not settled until it is settled rightly. When 
the Gobitis case was before the Supreme Court, 
only Chief Justice Stone dissented from the opinion 
of the majority. Last June three other justices, 
Messrs. Black, Douglas, and Murphy, publicly stated 
that they felt they had been mistaken in their judg- 
ment and expressed the feeling that the wrong de- 
cision in the Gobitis case had led to further attempts 
to curtail essential liberties. 

Possibly the all but unprecedented -action of these 
justices gave encouragement to Justice Flannery of 
the Court of Quarter Sessions of Luzerne County, 
Pennsylvania, for on November 20, 1942, he held 
that five children of school age could attend the pub- 
lic schools of Pennsylvania without giving the re- 
quired flag salute. The mother of these children, 
a widow, had protested her loyalty to her country 
and its emblems. She objected only to the form of 
saluting required, holding it to be a type of worship 
that should be given only to God. 

It is heartening to find that in the State of Penn- 
sylvania not all the people are so narrow as the 
Gobitis case would seem to indicate. It seems par- 
ticularly bad to have Pennsylvania, founded by Wil- 
liam Penn—a great exponent of civil liberty—forget 
fundamental principles. 

This question of the flag salute, which seems of 
such importance to some that they would make little 
children suffer for the consciences of their fathers 
and mothers, springs up in other places besides the 
Keystone State. An interesting case was recently 
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decided by the district court of the Eleventh Judicial 

District of Minnesota. The matter was considered 
on December 7, 1942. Among other things the 
Court said: 

“There is no question raised here as to the plain- 
tiffs’ being law-abiding citizens. There is no claim 
that by their refusal to permit their children to give 
the pledge of allegiance to the flag in the form re- 
quired they are intentionally showing any disrespect 
to the flag.” 

The parents of the children involved were willing 
to have their children give the pledge of allegiance 
in the form set forth in Minnesota Public Law 623, 
chapter 435, passed on June 22, 1942. The judge 
who rendered the decision closed his statement with 
these words: 

“In my opinion, nothing further may be re- 
quired. . . . The pledge, if it means anything, must 
come from the heart, without mental reservation. A 
pledge given by one who feels that while taking part 
in the form in which it is given he is violating his 
own conscience does not add any respect to the flag 
nor increase any devotion to it.” 

The most significant of all the cases that have 
been brought to our attention, however, is the one 
that was considered by a three-judge Federal Circuit 
Court in Charleston, West Virginia. Judge John 
J. Parker wrote the opinion and refused to follow the 
Supreme Court decision of 1940 as given in the 
Minersville School District v. Gobitis. Since this 
matter has been thus acted upon by a Federal Cir- 
cuit Court, the Supreme Court has agreed ‘to review 
the matter of requiring children to salute the flag 
in violation of religious scruples. 

At the risk of tiring our readers, we must say 
again that we do not understand how anyone can 
think that a salute to the flag is a form of worship. 
But neither do we understand how anyone who has 
a bit of knowledge of the things for which the foun- 
ders of the nation fought, can believe that Ameri- 
canism can be preserved where any attempt is made 
to force the conscience of any citizen. H. H. V. 


Parochial School Children 
and Public School 
Buses in Kentucky 


Adsovr Ture years aco the Kentucky 
Legislature provided for the use of public buses to 
earry children to parochial schools. At the time 
there was a great deal of opposition to the proposal, 
but the bill passed. 

The question of the constitutionality of the law 
was raised by a citizen of Jefferson County, Ken- 
tucky, and action was brought in the Jefferson Cir- 
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cuit Court against the Jefferson County Board of 
Education. The members of this board denied that 
the act was unconstitutional, claiming that “chil- 
dren attending private schools were merely com- 
plying with compulsory education laws of this State 
and were under the supervision of the State board 
of education.” They further contended that the use 
of buses was “for the aid of the pupils and not for 
the aid of the schools.” The Court dismissed the 
taxpayers’ petition “without prejudice” and granted 
an appeal to the Court of Appeal of Kentucky. 

This latter court, in considering the case on its 
merits, held that parochial schools could not be 
considered “common schools,” saying in part, “A 
‘common school’ shall be interpreted as meaning an 
elementary and/or secondary school of the common- 
wealth supported in whole or in part by public tax- 
ation. No school shall be deemed a ‘common school’ 
as defined in this act or receive support from public 
taxation unless such school be taught by a qualified 
teacher or teachers for a term of seven or more 
months during the school year and at which every 
child residing in the district, between the ages of 
six and eighteen years, has had the privilege of at- 
tending.” 

After declaring that “the state has no authority 
to maintain a sectarian school,” the Court quoted 
the Supreme Court of Oklahoma in the case of Gur- 
ney et al. v. Ferguson et al. (Okla.), 122 Pac. Rep., 
2d Series 1002, as follows: 

“Tf the cost of the school bus and the maintenance 
and operation thereof was not in aid of the public 
schools, then expenditures therefor out of the school 
funds would be unauthorized and illegal... . If 
the maintenance and operation of the bus and the 
transportation of pupils is in aid of public schools, 
then it would seem necessarily to follow that when 
pupils of a parochial school are transported that such 
sesvice would likewise be in aid of that school.” 

The Court concluded thus: 

“We are of the opinion, therefore, that the Act 
here under consideration is unconstitutional and 
therefore void.” 

But the matter is evidently not finally settled, for 
according to America, a Catholic journal, in the 
issue of February 13, 1943, “Kentucky’s highest 
court has granted a rehearing” on this case. Appar- 
ently all children, those attending parochial schools 
as well as those attending public schools, will continue 
to use the public-school buses, at least until the end 
of March, and if the Supreme Court changes its de- 
cision, they will use them after that. H. H. V. 


Rumanian Intolerance 


Tue AssocraTep Press carried a dispatch from 
Bern, Switzerland, under date of January 5, 1943, 
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which reports the action of the Rumanian govern- 


ment toward religious minorities. These are the 
words of the dispatch: 

“A Budapest dispatch to the Neue Zuricher 
Zeitung today said the Rumanian government had 
ordered the dissolution of all religious sects in 
Rumania, with their property reverting to the state. 

“Tt said a decree declared the sects were dependent 
on foreign countries and had doctrines contradicting 
Rumanian ideology.” 

How glad we should be for America ; how earnestly 
we should contend for the rights we have inherited ; 
how careful we should be to seek to preserve these 
things, not only for ourselves, but for others. The 
men and women who understand the basic principles 
upon which the superstructure of our national gov- 
ernment has been built, will know how necessary it 
is to make sure that they do not claim for themselves 
anything that they would not willingly give to others. 
There is more and more need for stressing not only 
the rights of minorities, but also the obligations of 
the majorities. 

Let us thank God again for our liberties, and pray 
for grace to be worthy of them. 


* 


SPARKS 


® 
REGIMENTATION is an evidence that the people are 
not masters but slaves of the government. 


Tue inalienable rights of man can never be sur- 
rendered without destroying the dignity of man. 


Aurak and government destroy civil and religious 
freedom through legal alliances. 


Our Front Cover 


x COMMEMORATING the two hundredth an- 


niversary of the birth of one of America’s greatest 


patriots, Thomas Jefferson, Linrrty has reproduced 
on its front cover the portrait by Thomas Sully. This 
canvas, which now hangs in the United States Cap- 
itol, was painted in 1821, just five years before 
Jefferson’s death. : 

It shows him as an older man. He was then in 
retirement in his beloved Virginia mountain home. 
His was a life full of service to his country. He 
could look back on many hard-fought battles. He 
eould also rejoice in the fact that through his sincere 
and unselfish efforts, great and notable victories had 
been won for the cause of both civil and religious 
freedom. 

This reproduction was made from a negative in 
color taken by our own photographers through the 
courtesy and by the permission of the architect of 
the United States Capitol, Mr. David Lynn. 
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Supreme Court Rehears 
Literature Distribution Cases 


Boos wrre SINCERE SATISFACTION that we 
record the fact that the Supreme ‘Court granted a 
rehearing, March 10 and 11, on the Opelika, Ala- 
bama; Fort Smith, Arkansas; and Casa Grande, 
Arizona, cases, which had been decided June 8, 1942. 
As we go to press, no decision has been rendered, but 
lovers of liberty everywhere are watching with keen 
anticipation for the results of this rehearing. 

Tt would be the height of presumption for us even 
to intimate that the pure minds of the members of 
our highest tribunal had been affected by the atti- 
tude of other courts. But we cannot forbear point- 
ing out that before the Supreme Court of the United 
States had committed itself to a rehearing—‘“an act 
which in itself, is rare in court proceedings’—at least 
three lower courts had shown a distinct disposi- 
tion to consider themselves free from the fetters of 
what their judges must have believed to be a vio- 
lation of a fundamental principle of the American 
Government. 

In the Cireuit Court of Jasper County, Missouri, 
November, 1942, term, the cases of certain members 
of Jehovah’s Witnesses who had been accused of 
selling literature and offering it for sale without a 
license were decided in their favor, the judge say- 
ing: “The Court finds the issues in favor of the de- 
fendants herein and they are ordered discharged.” 

‘Tt is true that in these particular cases the court 
took advantage of some technicalities. But its evi- 
dent intention was to find a way to free the defend- 
ants if it could be done legally. 

In Shreveport, Louisiana, a member of the Je- 
hovah’s Witnesses was fined for “soliciting orders 
for the sale of goods.” The supreme court of the 
State ruled that members of the Jehovah’s Witnesses 
sect cannot rightfully be held to be “itinerant mer- 
chants.” The Court said that the sect member who 
had been fined could not “by any stretch of judicial 
interpretation be placed in the category of a neddler. 
hawker, or solicitor.” Jt further said: “To hold 
otherwise, we would be compelled to attribute to the 
city council of Shreveport the intention of declaring 
that the visitation into the homes (without previous 
invitations) by priests and ministers of all religious 
denominations, accompanied by the sale of Biblical 
literature. constituted a nuisance and a misdemeanor. 
This we will not do.” 

Chief Justice Lehman of the New York Court of 
Appeals rendered an opinion on Januarv 7, 1943. 
in the case of The People of the State of New York 
v. Carmen Barber [one of Jehovah’s Witnesses]. 
who had been arrested for offering religious books 
for sale in violation of an ordinance in the town of 
Trondequoit. Barber had been convicted after trial 
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before a justice of the peace sitting as a court of 
special sessions, and his conviction was affirmed by 
the county court. After referring to the decision of 
the Supreme Court of the United States in the case 
of Jones v. Opelika, Justice Lehman indicated his 
belief that the constitution of the State of New York 
was even plainer in its language concerning freedom 
of worship and freedom of speech and the press than 
the Constitution of the United States, and said, “This 
court is bound to exercise its independent judgment 
and is not bound by a decision of the Supreme 
Court of the United States limiting the scope of 
similar guaranties in the Constitution of the United 
States. ... 

“The Bill of Rights embodied in the Constitutions 
of the State and nation is not an arbitrary restriction 
upon the powers of government. It is a guaranty of 
those rights which are essential to the preservation of 
the freedom of the individual—rights which are 
part of our democratic traditions and which no gov- 
ernment may invade. Where a legislative body has 
sought to invade a field from which under the Bill 
of Rights the government is excluded, and has vio- 
lated rights guaranteed by the Constitution, the 
courts must refuse to recognize or sanction the legis- 
lative decree—but legislative bodies are no less re- 
sponsible than the courts for the preservation of the 
liberties of the individual, guaranteed by the Bill 
of Rights, and legislative bodies, as a general rule, 
accept no less sincerely the democratic traditions 
and principles which the Bill of Rights expresses. . . . 

“We can find no reason to doubt that the ordinance 
was not intended to furnish an instrument by which 
the right of any group to spread its religious beliefs, 
or even social opinions, could be curbed. We are 
bound to construe the statute in a manner which 
would exclude possibility that the ordinance might 
be given such effect. 

“The judgments should be reversed and the infor- 
mation dismissed.” 

Commenting on this opinion, the Washington 
Post of January 9, 1943, said editorially: 

“New York’s Court of Appeals has courageously 
reasserted that religious freedom is a right which 
must be respected and preserved by governments, 
even though it had to fly in the face of the United 
States Supreme Court to do so. Together with the 
trend of the times, this outspoken defense of basic 
human rights under our system of government may 
well force the Supreme Court to withdraw from the 
indefensible position it took last June.” 

The Supreme Court has undoubtedly brought to 
itself great respect by acknowledging that it may 
have been mistaken. We hope it proves great enough 
to correct this mistake. If the decision formerly 
rendered is confirmed, one of our basic freedoms is 
lost. H. H. V. 
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HIS well-known volume has been thor- 
oughly revised for wide general distribution. In the last three 
decades many developments involving religious rights have 
occurred. Younger generations of our citizens have forgotten 
the reasons for the safeguards that the founders of the nation 
established. “American State Papers” contains significant 
actions of State legislatures and city councils and some vital 
decision of courts. It contains enough material to enable 
anyone to present a clear and reasonable statement of the 
basic principles that underlie our form of government, and 
to support his views with authentic quotations from the 
writings of the founders of the United States. 
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